. o STATE OF CALIFORNIA
3

THE RESOURCES AGENCY OF CAL!FORNIA

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY CONTRACT
BETWEEN

THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
MOJAVE WATER AGENCY
- o June 22, 1963
DEr’ARTMENT CF WA"ER RESQUQC&A
CENTRAL RECORDS -]
SHT LL'TE #3

#??/ -b

5 Uvae |

9.t

TeFISTed I

'Y JILVM JAVIOW

CISTEN

<,




CONTENTS

A. INTRODUCTORY PROVISIO_NS

1. Definitions

(a) “Bond Act”

(b) “System”

(c) “Delta”

(d) “Contractor”

(e) “Project Facilities”

(f) “Project Conservation Facilities”

(g) “Initial Project Conservation Facilities”

(h) “Additional Project Conservation Facil-
ities”

(i) “Project Transportation Facilities”

(j) “Project Water”

(k) “Minimum Project Yield”

(1) “Annual Entitlement”

(m) “Maximum Annual Entitlement”

{(n) “Supplemental Conservation Facilities”

(o) “Supplemental Water”

(p) “Year”

(q) “Year of Initial Water Delivery”

(r) “Project Interest Rate”

(s) “Capital Costs”

(t) “Project Repayment Period”

(u) “Municipal Use”

(v) “Manufacturing Use”

(w) “Agricultural Use”

(x) “Subject to Approval by the State”

(y) “Area of Origin Statutes”

2. Term of Contract_.

3. Validation ____

4. Option for Continued Service

5. Pledge of Revenues

B. WATER SERVICE PROVISIONS

6, Annual Entitlements

(a) Year of Initial Water Delivery

(b) Agency’s Annual Entitlements to Water

(¢) Obligation of State to Complete Facili-
ties '

7. Changes in Annual Entitlements;
Maximum Annval Entitlement ________

(a) Changes in Annual Entitlements
-(b) ‘Maximum Annual Entitlement of
Agency

8. Option to Increase Muaximum Annval
Entitlement

9. Delivery Points __

Page
1

10.

" (a) Measurement by State

12,

13.

14.

15.

16.

Delivery Structures

(2) Determination of Size and Ilocation of
Delivery Structures

(b) Agency Requests as to Initid) Delivery
Structures

(c) Requests by Agency for
Delivery Structures

(d) Agency to Advance Funds for De-
livery Structures

Additional

Measurement of Water Delivered_ ... _

(b) Agency to Advance Funds for Meas-
uring Devices

Delivery Schedules

(2) Procedure for Determining Water De-
livery Schedule

(b) Limit on Peak Deliveries of Water

(c) Limit on Rate of Delivery tg Agency

(d) Delivery of Water Not Délivered in
Accordance With Schedule

Responsibilities for Delivery and
Distribution of Water

(a) State Not Liable for Operatign Beyond
Delivery Structures

(b) Agency Not Liable for Operation Up-
stream From Delivery Structures

Curtailment of Delivery for Maintenance
Purposes

(a) State May Curtail Deliveries
(b) Agency May Receive Later Delivery of
Water Not Delivered

Area Served by Agency

(a) State Approval of Sale of Water by
Agency Outside Boundaries

(b) State Approval of Change in Bound-
aries or Organization of Agency

(c) Map of Agency

Continuity and Dependability of
Water Supply

(a) Limit on Total of All_Maximum Annual

Entitlements .
(b) State to Perfect Water Rights

(c) State to Report on Ability to Meet Fu-

ture Water Demands

(d) Construction of Additiona! and Supple-
mental Conservation Facilities

(é) Furnishing of Supplemental Water

Page




17,

18,

19,

20.
21.

22,

23.
24,

CONTENTS—Continuved

Construction of Project Facilities.
(a) Determination of Aqueduct Capacities

(b) Criteria for Determining Capacity of

Transportation Facilities

(c) Inspection of Project Plans and Speci-
fications

(d) Restriction of Bond Sales

(e) Failure to  Complete Facilities

Shortage in Water Supply.__ .

(a) Temporary Shortages; Delivery Priori-
ties

(b) Permanent Shortage; Reduction of En-
titlements

(c) Permanent Shortage; Contracts for
Areas-of-origin

(d) Reinstatement of Entitlements

(¢) Advance Notice. of Delivery Reduc-
tions

(f) No Liability for Shortages

Water Quality .
(a) Table of Water Quality Objectives
(b) Records of Water Quality

(¢) No Liability for Failure to Meet Qual-
ity Objectives

Suspension of Service Upon Default

Suale of Surplus Water.

C. PAYMENT PROVISIONS

Deltas Water Charge.

(a) Payment of Reimbursable Costs of
Project Conservation Facilities

(b) Delta Water Rate Until 1970; Com-
ponents of Rate Thereafter

(c) Computation of the Components of the
Delta Water Rate

(d) Application of Component Rates

(e) Allocations to Project Purposes

(f) Yearly Recomputation of Rates After
1970

(g) Supplemental Conservation Facilities

Transportation Charge

Transportation Charge—Capital
Cost Component —

(a) Method of Computation _

{b) Allocation of Capital Costs Among
Contractors

{c) Annual Payments of Allocated Capital
Costs

(d) Payment in Advance for Excess Peak-
ing Capacity

(e) Costs Incurred Prior to Date of Con-
tract

Page
7

10

10
10

13

14

25,

26.

27.

28,

29.

30.

31,

32,

Transportation Charge—Minimum
Operation, Maintenance, Power,
and Replacement Component

(a) Method of Computation
(b) Allocation of Costs
(c) Payment Table

Transportation Charge—Variable
Operation, Maintenance, Power,
and Replacoment Component

(a) Method of Computation

(b) Revenue From Aqueduct Power Re-
covery Plants

(¢) Payment Table

Transportation Charge—Payment
Schedule

Transportation Charge—
Redetermination

Time and Method of Payment_ .

(a) Initial Payment—Delta Water Charge

(b} Initial Payment—Transportation Charge:
Capital Component

(c) Initial Payment—Transportation Charge:
Minimum Component

(d) Initial Payment—Transportation Charge:
Variable Component

(e) ‘Statement of Charges

(f) Times of Payment—Capital Components

(g) Times of Payment—Minimum Compo-
nents

(h) Times of Payment—Variable Compo-
nents

(i) Contest of Accuracy of Charges

Surcharge for Project Water Used
on Excess Land

(a) Definitions: “Surcharge”; “Excess Land”

(b) Definition: “Power Credit”

(c) Definition: “Retail Agency”

(d) Payment of Surcharge

(e) Commingling of Project and Non-Proj-
ect Water

(f) Failure of Retail Agency to Perform
Obligations

(g) State May Enforce Surcharge

(h) State to Defend and Indemnify Against
Claims

(i) Separability

Adjustment for Overpayment or
Underpayment

Delinquency in Payment

(a) Agency to Provide for Punctual Pay-
ment
(b) Interest on Overdue Payments

Page

16

17

17
17

20
21




33.

34,

35.
36.
37.

38.
39.
40.
a1,

CONTENTS—Continuved

P
Obligation of Agency to Make *
Payments 21
(a) Refusal of Water Does Not Affect Ob-
ligation

(b) Character of Obligation

Obligation of Agency to Levy Taxes

and Assessments 21
(2) When Obligated

(b) Enforcement by Officers of Agency

(c) Deposit in Separate Fund

(d) Enforcement of Levy

D. GENERAL PROVISIONS

Remedies Not Exclusive. 21
Amendments 21
Agency Not Estopped to Challenge

State Laws 2
Opinions and Determinations__________ 22
Contracting Officer of the State_____________ 22
Successors and Assigns Obligated___._____ 22
Assignment 22

42. Waiver of Rights

43. Notices

44. Maintenance and Inspection of Books,

Records, and Reports

Page

22
22

22

E. SPECIAL PROVISIONS AND TABLES

45. Special Provisions

Tables .
A. Amnual Entitlements

B. Allocated Proportion of Costs |of Project

Transportation Facilities

C. Projected Allocation of Capitegl Cost of

Project Transportation Facilities

D. Transportation Charge—Capital Cost

Component

23

E. Transportution Churge—Minim' m Operation
P

Muaintenance, Power and Re
Component

acement

F. Transportation Charge—Estimated Variable

Operation Maintenance, Power, und

Replaucement Component

G. Payment Schedule
H. Project Transportation Facilities
L. Aqueduct Reaches




STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

CONTRACT

BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

MOJAVE WATER AGENCY |
FOR A WATER SUPPLY -

THIS CONTRACT, made this ..._224 day
of June 1963 pursuant to the provisions of
the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other
applicable laws of the State of California, between the
State of California, acting by and through its Depart-
ment of Water Resources, herein referred to as the
“State”, and Mojave Water Agency

a public agency in thé State of California, duly or-
ganized, existing, and acting pursuant to the laws
thereof with its principal place of businessin ____
... Victarville California, herein referred to as the
“Agency”.

WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of
water, certain of which facilities will make water avail-
able to the Agency; and

WHEREAS, funds wil! be provided under the Cali-
fornia Water Resources Development Bond Act for
the construction of said facilities; and

WHEREAS, the Agency is desirous of obtaining a
supply of water from the State;

NOW THEREFORE, it is mutually agreed as
follows:

A. INTRODUCTORY PROVISIONS

1. DEFINITIONS

When used in this contract, the following terms
shall have the meanings hereinafter set forch:

{a) Bond Act :

“Bond Act” shall mean the California
sources Development Bond Act, comprisi
8 (commencing at Section 12930) of Part 4
6 of the Water Code.

{b} System

Water Re-
ing Chapter
of Division

“System” shall mean the State Water Resources De-

velopment System as defined in Section 1
Water Code.

{c} Delta

2031 of the

“Delta” shall mean the Sacramento-San Joaquin
Delta as defined in Section 12220 of the Water Code

on November 8, 1960.

(d) Contractor

“Contractor” shall mean any entity contfacting with

the State for a dependable supply of water
able by the System, except such water as is
able by the facilities specified in Section 1
of the Water Code. '

{e) Project Facilities

made avail-
made avail-
2934(d) (6)

“Project facilities” shall mean those facilities of the
System which will, in whole or in part, serve the pur-
poses of this contract by conserving water and mak-
ing it available for use in and above the Delta and for
export from the Delta, and by conveying water to the

Agency. Said project facilities shall consist

specifically

of “project conservation facilities” and “project trans-

portation facilities”, as hereinafter defined.

{f) Project Conservation Facilities
“Project conservation facilities” shall

mean such

project facilities as are presently included,| or as may

be added in the future, under (g) and (h)

‘below,




Art. 1

(g) Initial Project Conservation Facilities

“Initial project conservation facilities” shall mean

the following project facilities specified in Section
12934(d) of the Water Code:
(1) All those facilities specified in subparagraph
(1) thereof,
(2) Those facilities specified in subparagraph (3)
thereof to the extent that they serve the pur-
poses of water conservation in the Delta, water

supply in the Delta, and transfer of water across
the Delta,

(3) A reservoir near Los Banos in Merced County
as specified in subparagraph (2) thereof,

(4) The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta
t0 a reservoir near Los Banos in Merced
County, to the extent required for water con-
servation through conveyance of water di-
verted from the Delta to offstream storage in
said reservoir as determined by the State.

(5) Those facilities specified in subparagraph (5)
thereof which are incidental to the facilities in-
cluded under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to
the facilities included under (1), (2), (3), (4),
and (5) above.

(h) Additional Project Conservation Facilities

“Additional project conservation facilities” shall
mean those project facilities provided for in Section
12938 of the Water Code which will serve the pur-
pose of preventing any reduction in the minimum
project yield, as hereinafter defined.

(i) Project Transportation Facilities

“Project transportation facilities” shall mean those

project facilities:

(1) Specified in Water Code Section 12934(d) (2)
which are described in Table H of this con.
tract,

(2) Specified in Water Code Section 12934(d) (5)
which are incidental to the facilities included
under (1) above;

(3) Specified in Water Code Section 12934(d) (7)
which are necessary and appurtenant to the fa-
cilities included under (1) and (2) above,

(i) Project Water

“Project water” shall mean water made available for
delivery to the contractors by project conservation fa-
cilities and the transportation facilities included in the
System.

tk) Minimum Project Yield

“Minimum project yield” shall mean the dependable
annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year,| said
amount to be determined by the State on the basis
of coordinated operation studies of initial project|con-
servation facilities and additional Project consérvation
facilities, which studies shall be based upon: |

(1) The estimated relative proportion of deliv}leries
for agricultural use to deliveries for municipal
use for the year 1990, and the characte ristic
distributions of demands for these two | uses
throughout the year, |

(2} An allowable reduction in the agricultural use
portion of the minimum project yield, due to
drought, of not to exceed fifty percent (50%)
in any one year, nor 2 total of one hunired

percent (100%) of one year's supply in |any

series of seven consecutive years.

(3) Agreements now in effect or as heredfter
amended or supplemented between the State
and the United States and others regarding the
diversion or utilization of waters of the Delta
or streams tributary thereto. ;

(1} Annual Entitlement

“Annual entitlement” shall mean the amount of prroj-
ect water to be made available to a contractor dur-
ing the respective year, at the delivery strucc;res
provided for such contractor, under the terms of s
contract with the State. ;

{m) Moximum Annual Entitlement

“Maximum annual entitlement” shall mean the nj;ax—
imum amount of project water to be made avail ble
to a contractor in any one year, at the delivery stpuc-
tures provided for such contractor, under the te ms
of its contract with the State. :

{n} Supplemental Conservation Facilities !

“Supplemental conservation facilities” shall mean
those facilities provided for in Section 12938 of the
Water Code which will serve the purpose of sup}ily-
ing water in addition to the minimum project yield,
and for meeting local needs. '

(o) Supplemental Water

“Supplemental water” shall mean water made avhil-
able by supplemental conservation facilities, in exdess
of the minimum project yield. '

(p) Year

“Year” shall mean the 12-month period from Janué.ry
I through December 31, both dates inclusive. i

{q) Year of Initial Water Delivery

“Year of initial water delivery” shall mean the yéar
when project water will first be available for delivery
to a contractor pursuant to its contract with the Stage.




(r) Projact Interest Rate

“Project interest rate” shall mean the weighted av-
erage of the interest rates paid by the State on bonds
issued under the Bond Act without regard to any
premiums received on the sale thereof, Until bonds
are issued and sold under the Bond Act, the project
interest rate shall be four percent (4%) per annum,
and after said bonds have been ‘issued said rate shall
be computed as a decimal fraction to five places.

(s} Capital Costs

“Capital costs” shall mean all costs incurred subse-
quent to authorization of a facility for construction
by the Legislature or by administrative action pursuant
to Section 11290 of the Water Code and to the Bond
Act, including those so incurred prior to the beginning
of the project repayment period as herein defined and
any accrued unpaid interest charges thereon at the
rates specified herein, which are properly chargeable
to the construction of and the furnishing of equipment
for the facilities of the System, including the costs of
surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications,
acquisition of lands, easements and rights-of-way, re-
location work, and essential administrative work in
connection therewith, all as shown upon the official
records of the Department of Water Resources.

(t) Project Repayment Period

“Project repayment period” shall mean that period
of years commencing on January 1, 1961, and extend-
ing until all bonds secured by the pledge of revenues
provided for by the Bond Act have been repaid.

{v) Municipal Use

“Municipal use” shall mean all those uses of water
common to the municipal water supply of a city,
town, or other similar population group, including uses
for domestic purposes, uses for the purposes of com-
merce, trade or industry, and any other use incidental
thereto for any beneficial purpose.

{v) Manvfacturing Use

“Manufacturing use” shall mean an use of water
g Y

primarily in the production of finished goods for
market.

{w) Agricultural Use

“Agricultural use” shall mean any use of water pri-
marily in the production of plant crops or livestock
for market, including any use incidental thereto for
domestic or stock-watering purposes.

{x) Subject to Approval by the State

“Subject to approval by the State” shall mean subject
to the determination and judgment of the State as to
acceptability.

Art. 4

(y} Area of Origin Statutes

“Area of origin statutes”, shall mean %cctions 10505
anfi 11460 through 11463 of the Woater! Code as now
existing or hereafter amended, -

2. TERM OF CONTRACT '
This contract shall become effective (:% the date

above written and shall remain in’ eff, t ‘throughout
the project repayment period, or for sey, nty-five (75)
years, whichever period is longer,

3. VALIDATION

Within one (1) year after the effective date of this
contract, the Agency shall submit this contract to a
court of competent jurisdiction for det rmination of
its validity by a proceeding in manda us or other
appropriate proceeding or action, whic proceeding
or action shall be diligently prosecuted to final decree
or judgment. In the event that this contract is deter-
mined to be invalid by such final decree|or judgment,
the State shall make “all reasonable efforrs to obtain
validating legislation at the next session of the Legis-
lature empowered to consider such le%islation, and
within six (6) months after the close of] such session,
if such legislation shall have been enacte , the Agency
shall submit this contract to a court of competent
jurisdiction for redetermination of its validity by ap-
propriate proceeding or action, which q;roceeding or
action shall be diligently prosecuted tol final decree
or judgment. '

4. OPTION FOR CONTINUED SERVICEE

By written notice to the State at least si (6) months
prior to the expiration of the term of this contract,
the Agency may elect to receive continued service
after expiration of said term under the following con-
ditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Agency’s maximum annual en-
titlement hereunder. :

(2) Service of water at no greater (cost to the
Agency than would have been the case had this
contract continued in effect,

(3) Service of water under the same physical con-
ditions of service, including time, gfacc,' amount
and rate of delivery, as are provided for here-
under. '

(4) Retention of the same chemical quality objec-
tive provision as is set forth herein|

(5) Retention of the same options tq utilize the
project transportation facilities as 4re provided
for in Articles 18(b) and 18(c), tb the extent
such options are then applicable.

Other terms and conditions of the contiimed service
shall be reasonable and equitable and shall lbe matually
agreed upon. In the event that said termy and condi-




Art. 5

tions provide for continued service for a limited num-
ber of years only, the Agency shall have the same
option to receive continued service here provided for
upon the expiration of that and each succeeding period
of continued service.

5. PLEDGE OF REVENUES

This contract is entered into for the direct benefit
of the holders and owners of all general obligation
bonds issued under the Bond Act, and the income and
revenues derived from this contract are pledged to the
purposes and in the priority set forth in that act,’

B. WATER SERVICE PROVISIONS
6. ANNUAL ENTITLEMENTS

() Year of Initial Water Delivery

The year of initial water delivery to the Agency is
presently estimated to be 1972, To the extent
practicable, the State shall notify the Agency of any
change in this estimate. ‘

(b) Agency’s Annual Entitlements to Water

Commencing with the year of initial water delivery
to the Agency, the State each year shall make available
for delivery to the Agency the amounts of project
water designated in Table A of this contract, which
amounts are referred *to in this contract as the
Agency’s annual entitlements.

(¢) Obligation of State to Complete Facilities

Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fiscal
policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities
necessary for delivery of project water to the Agency
in such manner and at such times that said delivery can
commence in or before the year specified in subdi-
vision (a) of this article, and continue in the amounts
designated in Table A of this contract.

7. CHANGES IN ANNUAL ENTITLEMENTS;
MAXIMUM ANNUAL ENTITLEMENT

() Changes in Annval Entitlements

The Agency may, at any time or times during the
term of this contract, by timely written notice fur-
nished to the State, request that project water be made
“available to it thereafter in annual amounts greater or
less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of
any such request, the State’s construction schedule
shall be adjusted to the extent necessary to satisfy the
request, and the requested increases or decreases in said
annual entitlements shall be incorporated in said Table
A by amendment thercof: Provided, That no such

change shall be approved if in the judgment f the
State it would impair the financial feasibility of the
project facilities, %

{b) Maximum Annval !nﬁflonionf of Agency

The maximum amount of project water to be made
available to the Agency in any one year under this
contract shall be that specified in Table A of this con-
tract and in said table designated as the Agency’s
“Maximum Annual Entitlement.” In no event shall
such maximum amount of project water to be imade
available to the Agency be increased over this amount,
except as is otherwise provided in this contract.

8. OPTION TO INCREASE MAXIMUM
ANNUAL ENTITLEMENT

In the event that the maximum annual entitletnents
under all contracts executed by the State on or before
December 31, 1963, do not aggregate the amouht of
the minimum project yield as herein defined, the State
shall immediately notify the Agency and all other|con-
tractors, and the Agency may elect to become entitled
to the uncontracted for portion of the minimum proj-
ect yield in or up to an amount which bears the same
ratio to such uncontracted for portion as the Agel??cy’s
maximum annual entitlement bears to the total of
the maximum annual entitlements of all contractors as
of that date: Provided, That such option may be ¢xer-
cised only to the extent that the water involved can be
put to beneficial use within a reasonable period of
time. Such option shall become effective on the date
that the Agency receives said notice from the $tate
and shall remain in effect through September 30, 1964.
If the full amount of such uncontracted for portion of
the minimum project yield is not preempted by the
Agency under this option and by other contradtors
through the exercise of similar options on or before
September 30, 1964, the Agency may request that it
become entitled to any amount of such water not so
preempted. Such request shall be subject to approval
by the State and shall be considered in the light of
all similar requests from other contractors. The State
shall approve such request only to the extent that|the
water involved can be put to beneficial use within a
reasonable period of time. Upon the exercise of such
option or upon the approval of such request ithe
Agency’s maximum annual entitlement in Table A of
this contract shall be increased by the amount of ithe
additional entitlement thereby obtained by amendment
of that table, and the Agency shall become obligited
and hereby agrees to pay to the State a proportionate
share of the costs attributable to such increase iniac-
cordance with cost allocation principles and pragce-
dures set forth in this contract. The service of and
payment for said increased entitlement shall in all re-
spects be subject to the terms and conditions of this

contract.




9. DELIVERY POINTS

Project water made availablé to the Agency pur-
suant to_Article 6 shall be delivered to the Agency
by the State at the delivery structures established in

accordance with Article 10,
10. DELIVERY STRUCTURES

(a) Determination of Size and l.oéaﬁon of
Delivery Structures

Project water made available to the Agency pur-
suant to this contract shall be delivered to the Agency
at such locations and times and through deélivery struc-

tures of such capacities as are requested by the Agency
and approved by the State.

(b) Agency Requests as to Initial Delivery
Structures
Pursuant to subdivision (a) of this article, the
Agency shall furnish to the State on or before
- June 30, 1963 | its written requests as to:
(1) The location of delivery structures for delivery
of project water to it.

(2) The time at which project water is first to be
delivered through each such delivery structure.

(3) The maximum instantaneous flow capacity in
cubic feet per second to be provided in each
such delivery structure. '

(4) The maximum amount of water in acre-feet to
be delivered in any one month through each
such delivery structure, ‘

(5) The total combined maximum instantaneous
flow capacity in cubic feet per second to be
provided by all such delivery structures.

{6) The total maximum amount of water in acre-
feet to be delivered in any one month through
all such delivery structures.

{¢} Requests by Agency for Additional Delivery
Structures
From time to time the Agency may request delivery
structures in addition to those requested pursuant to
subdivision (b) of this article,

(d) Agency to Advance Funds for Delivery
Structures ‘

The Agency shall pay all of the costs of delivery
structures for the delivery of project water to it, and
shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,
an amount of money estimated by the State to be suffi-
cient to cover the costs thereof.

¥1. MEASUREMENT OF WATER DELIVERED

(a) Measurement by State

The State shall measure all project water delivered
to the Agency and shall keep and maintain accurate
and complete records thereof. For this purpose, the
State shall install, operate, and maintain at all delivery

Art. 12

structures for delivery of project water to the Agency
such measuring devices and equipment as are satisfac-
tory and acceptable to both parties. Sdid devices and
equipment shall be examined, tested, and serviced regu-
larly to insure their accuracy. At any time or times,
the Agency or any other contractor mdy inspect such

measuring devices and equipment, and the measure-.

ments and records taken therefrom.

(b) Agency to Advance Funds for Measuring -
Devices

The Agency shall pay all of the costs of acquiring
and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall
deposit with the State, prior to such acquisition and
installation, an amount of money estimated by the State
to be sufficient to cover such costs.

12. DELIVERY SCHEDULES

{a) Procedure for Determining Water Delivery
Schadvle

The amounts, times, and rates of delivery of project
water to the Agency during any yedr shall be in
accordance with a water delivery schddule for thac
year, such schedule to be determined in'the following
manner:

(1) On or before October 1 of each year, the
Agency shall submit in writing to the State a
preliminary water delivery schedule, subject to
the provisions of this article and Articles 6(b},
7(b), 10 and 17, indicating the amounts of water
desired by the Agency during cach month of
the succeeding five (5) years.

Upon receipt of a preliminary  schedule the
State shall review it and, after consultation with
the Agency, shall make such modifications in it
as are necessary to insure that the amounts,
times, and rates of delivery to the Agency will
be consistent with the State’s overall delivery
ability, considering the then current delivery
schedules of all contractors. On or before De-
cember 1 of each year, the State shall determine
and furnish to the Agency the water delivery
schedule for the next succeeding year which
shall show the amounts of water to be delivered
to the Agency during each month of that year.

A water delivery schedule may be amended by
the State upon the Agency’s written request.
Proposed amendments shall be submitted by the
Agency within a reasonable time before the
desired change is to become effective, and shall
be subject to review and modification by the
State in like manner as the schedule itself.

(2)

(3)

{b) Limit on Peak Deliveries of Water

In no event shall the State contract to deliver to
any contractor from the project transportation facili-




Art. 13

ties downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one morith of any year a total
amount of project water greater than eleven percent
(11%) of such contractor’s annual entitlement for that
year; or to deliver to any contractor from the project
transportation facilities upstream from said Pumping
Plant VI in any one month of any year a total amount
of project water greater than the sum of eighteen per-
cent (18%) of that portion of such contractor’s annual
entitlement for that year to be put to agricultural use,
as determined by the State, and eleven percent (11%)
of that portion of such contractor’s annual entitlement
for that year to be put to municipal use, as determine
by the State: Provided, Thar if the State delivers
project water to any contractor through delivery
" structures both downstream and upstream from said
Pumping Plant VI, the foregoing limitations shall be
based on an appropriate apportionment of such con-
tractor’s annual entitlement for the respective year to
the respective portions of such contractor’s service
area to which delivery is made from the project trans-
portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities
upstream therefrom: Provided further, That the per-
centages set forth hereinabove may be revised for a
particular contractor by amendment of this subdivision
after submission to the State of that contractor’s re-
quests with respect to maximum monthly deliveries,
such revision being subject to approval by the State
and subject to advancement to the State by the con-
tractor of funds sufficient to cover any additional costs
of the project transportation facilities occasioned
thereby, the amount of such funds to be determined
pursuant to Article 24(d). '

{¢) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at
a total combined instantaneous rate of flow exceeding
.. 80 ___ cubic feet per second, except as this rate of
flow may be revised by amendment of this article after
submission to the State of the Agency's requests with
respect to maximum flow capacities to be provided in
said delivery structures, pursuant to Article 10,

(d) Delivery of Water Not Delivered in
Accordance With Schedule

If in any year the State, as a result of causes beyond
its control, is unable to deliver any portion of the
Agency’s annual entitlement for such year under Table
A of this contract as provided for in the ‘delivery
schedule established for that year, the Agency may
elect to receive the amount of water which otherwise
would have been delivered to it during such period
at other times during the year or succeeding years, to
the extent that such water is then available and .such
election is consistent with the State’s overall delivery
ability, considering the then current delivery schedules
of all contractors.

13. RESPONSIBILITIES FOR DELIVERY AND'
- DISTRIBUTION OF WaATER. = -

N I
ST T

{a) State Not Liabie for Operation Beyond

" Delivery Structures ) i

Neither the State nor any of jts officers, agents
employees shall ‘be liable for. the contrr‘:'l, :%2"2:%3(‘:
handling, use, disposal, or distribution of project water
supplied to ‘the Agency after such water has passed
the delivery structures established in accordance with
Article 10; nor for claim of damage of any nature
whatsoever, including but not limited to property
damage, personal injury or death, arising out_ of or
connected with the control, carriage, handling, use,
disposal or distribution of such water beyond $aid
delivery structures; and the Agency shall indemdify
and hold harmless the State and its officers, agehts,
and employees from any such damages or claims of
damages. :

(h) Agency Not Liuble tdr Operation Upstream
From Delivery Structyres

Neither the Agency nor any of its officers, agents,
or employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project waEer
before such water has passed the delivery structures
established in accordance with Article 10; nor for
claim of damage of any nature whatsoever, including
but not limited to property damage, personal injury
or death, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such
water before it has passed said delivery structures,

14, CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSES

fa) State May Curtail Deliveries

The State may temporarily discontinue or reduce
the delivery of project water to the Agency here-
under for the purposes of necessary investigation, in-
spection, maintenance, repair, or replacement of any
of the project facilities necessary for the delivery of
project water to the Agency. The State shall notifly
the Agency as far in advance as possible of any such
discontinuance or reduction, except in cases of emef-
gency, in which case notice need not be given,

(b) Agency May Receive Later Delivery of
Water Not Delivered

In the event of any discontinuance or reduction of
delivery of project water pursuant to subdivision (a)
of this article, the Agency may elect to receive the
amount of water which otherwise would have been
delivered to it during such period under the water
delivery schedule for that year at other times during
the year or succeeding years to the extent that such
water is then available and such election is consistent
with the State’s overall delivery ability, considering
the then current delivery schedules of all contractors,
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15. AREA SERVED BY AGENCY

(a) State Approval of Sale of Water by Agency
Ovuftside Boundaries
Project water delivered to the Agency pursuant to
this contract shall not be sold or otherwise disposed
of by the Agency for use outside the Agency with-
out the prior written consent of the State,

{b) State Approval of Change in Boundaries or
Organization of Agency
While this contract is in effect no change shall be
made in the Agency either by inclusion. or exclusion
of lands, by partial or total consolidation or merger
with another district, by proceedings to dissolve, or

otherwise, except with the prior written consent of

the State or except by act of the Legislature,

{¢) Map of Agency

The Agency shall provide the State with a map
satisfactory to the State indicating the major existing
distribution facilities and the boundaries of the Agency
at the time the contract is signed and supplementary
maps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

{a) Limit on Total of all Maximum Annual
Entitlements

The Agency’s maximum annual entitlement here-
under, together with the maximum annual entitlements
of all other contractors, shall aggregate no more than
the minimum project yield as defined herein and in no
event more than 4,000,000 acre-feet of project water.

{b) State to Perfect Water Rights

The State shall make all reasonable efforts to perfect
and protect water rights necessary for the System and
for the satisfaction of water supply commitments
under this contract.

{¢) State to Report on Ability to Meet Future
Wafter Demands

Commencing within two (2) years from the year of
initial project water delivery to the Agency, the State
shall submit to the agency at not more than five-year
intervals a report on the State’s ability to meet future
demands for project water and for supplemental water,
and on the State’s plans for constructing additional
project conservation facilities and supplemental con-
servation facilities, Such reports shall include all esti-
mates, projections, and other data which the State
deems relevant thereto.

(d) Construction of Additional and Supplemental
Conservation Facilities

Bond funds required to be expended for the con-
struction of additional facilities of the System under

Art. 17

the provisions of Section 12938 of the Water Code
shall be expended only for construction of additional
project conservation facilities as defined herein, and
related, appurtenant facilities necessary and desirable
to meet local needs: Provided, That if at any time
after 1985 the State finds that a part or all of such bond
funds are not then required for the above purpose,
and will not be so required within the next succeeding
ten (10) years, such bond funds may be used, to the
extent permitted in the Bond Act, to construct supple-
mental conservation facilities as defined herein.

{e) Furnishing of Supplemental Water

In planning and designing supplemental conservation
facilities the State shall give consideration to the re-
quirements and demands for supplemental water of the
Agency and others who have contracted for project
water. Entitlements to supplemental water shall be ob-
tained, and repayment therefor shall be arranged, in
contracts separate from contracts for project water,

17. CONSTRUCTION OF PROJECT FACILITIES

fa) Determination of Aqueduct Capacities

Subject to the rights of the Agency under subdivi-
sion (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach
of the project transportation facilities siich maximum
monthly delivery capability for the transport and de-
livery of project water to the Agency as, in the judg-
ment of the State, will best serve the interests of the
Agency and all other contractors entitl¢d to delivery
of project water from or through said facilities: Pro-
vided, That within three (3) months after the effective
date of this contract the Agency shall furnish to the
Statc a written request specifying such maximum
monthly delivery capabilities, and the State shall give
full consideration to such request in planning and de-
signing said facilities.

{b) Criteria for Determining Capacity of Transpor-
tation Facilities

Subject to Article 45, the State shall design and con-
struct the project transportation facilities so as to pro-
vide in each reach thereof, including reservoirs, the
capacity necessary to enable delivery of project water
in each year to the Agency and to other contractors
in the mazimum monthly amounts and at the locations,
times, and maximum rates specified or provided for in
their respective contracts for such year, and shall in-
clude in each such reach such capacity as is economi-
cally justified in the judgment of the $tate to com-
pensate for scheduled outages for purposes of neces-
sary investigation, inspection, maintenance, repair or
replacement of project facilities, and for losses of water
due to evaporation, leakage, seepage, or other causes:
Provided, That regulatory storage reservoirs included
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in the project transportation facilities may be utilized
In conjunction with conveyance capacity provided in
said facilities for delivery to the Agency of the fore-
going monthly amounts,

(¢} Inspection of Project Plans and Specifications

The Agency shall have a reasonable Opportunity to
inspect and study the State’s plans and specifications
for all project facilities and may make comments and
recommendations thereon to the State. Such privilege
shall also extend to any plans and specifications in con-
nection with the use by the State, in conjunction with
the project facilities, of facilities owned by an entity
other than the State, The State shall not enter into any
such agreement which would impair the State’s ability
to perform fully its obligations under this contract,

{d) Restriction on Bond Sales

No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of
any aqueduct or appurtenance thereto included in the
System unless and until contracts are executed which
will insure the recovery by the State of at least sey-
enty-five percent (75%) of those capital costs of the
particular aqueduct and any appurtenances thereto
which shall be reimbursable by the contractors as de-
termined by the State; nor shall any bonds be sold or
funds expended under the authority of the Bond Act
for the construction of any project conservation facil-
ity or supplemental conservation facility, unless and
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec-
trical energy generated in connection with operation
of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the
State of at least seventy-five percent (75%) of those
capital costs of the particular facility which shall be
reimbursable by the contractors as determined by the
State: Provided, That the foregoing limitations shall
not apply with respect to: (1) surveys, engineering
studies, exploratory work, designs, preparation of con-
struction plans and specifications, acquisition of lands,
casements and rights of way, relocation work, and
essential administrative work in connection therewith;
(2) construction for which appropriations had been
made prior to approval of the Bond Act by the voters
of the State of California; and (3) construction of
facilities pursuant to an agreement between the State
and the United States.

fe} Failure to Complete Facilities

In the event that the State fails or is unable to com-
plete construction of any portion or portions of the
project transportation facilities necessary to deliver
water to the Agency as provided in this contract, and
gives the Agency written notice thereof, or by reason
of such failure or inability construction of said facili-
ties has ceased for a period of two and one-half (2%)
vears, the Agency, if it be not then in defaule and

without exclusion of such other rights as it may haye
under this contract, may exercise the following options:

(1) The Agency may provide funds to the State

(2)

in

such amounts and at such times as may be pec-

essary to enable the State to complete consthuc.

tion of such incompleted portion or portions

the project transportation facilities to the extent ;

necessary for the transport and delivery

water to the Agency as provided for in |this =

of

contract: Provided, That the State shall be jand
remain the owner of such project transpofrta-

tion facilities or portions thereof constructed i

whole or in part with funds provided by [the

Agency, and shall be and remain obligated

operate, maintain, repair and replace such facili-
ties to the full extent contemplated in this don-

tract: Provided further, That the amount]
any funds so provided by the Agency shall
credited by the State against the Agency’s pa

Y—

ment obligation under the capital cost cqm-

ponent of the Transportation Charge, but t
Agency shall be and remain obligated to pay

he
its

share of any capital costs of the above-described
facilities not paid for with such funds, together
with its proportionate share of the operatipn,

maintenance, power and replacement costs
such facilities.

The Agency may at its own expense, and o
joint venture basis if such an arrangement
made with other contractors having simi

of

a
is
ar

options, connect to the project transportation

facilities constructed by the State for the p
pose of receiving project water to which it
entitled under this contract. In such event a

notwithstanding any other provisions of this

contract, the structures for delivery of proje
water to the Agency pursuant hereto sh

of connection. Specific arrangements for acqu
ing, constructing, operating, maintaining a
replacing the Agency’s facilities at the point

thereafter be deemed to be locared at such pOIt

r_
is

nd

ct
all

1"_
d
of

connection thereof with the State’s facilirqes

shall be in accordance with terms and condi-
tions mutually agreed upon by the parties:

Provided, That the State shall be and remain t

<

owner of all facilities constructed by it to sajd

point of connection, and the Agency shall

and remain obligated to pay its proportionate

share of the costs thereof.

18. SHORTAGE IN WATER SUPPLY

{a) Temporary Shorfages; Delivery Priorities

In any year in which there may occur a shortage
due to drought or other temporary cause in the suppl
of project water available for delivery to the contrad
tors, with the result that such supply is less than tHe
total of the annual entitlements of all contractors for
that year, the State shall, before reducing deliveries

e

<




of project water to all contractors, reduce the delivery
of project water to each contractor using such water
for agricultural purposes by a percentage, not to ex-
ceed fifty percent (50%) in any one year or a total
of one hundred percent (100%) in any series of seven
consecutive years, of that portion of the contractor’s
annual entitlement for the respective year which is to
be put to agricultural use as determined by the State:
Provided, That such percentage shall be the same for
all such contractors, The maximum total reduction in
deliveries allowable under the above provision shall be
made before any reduction is made in project water
deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total
reduction allowable under the foregoing provision shall
be apportioned among all contractors irrespective of
the uses to which such water is to be put. In such
event, the State shall reduce deliveries to each con-
tractor in an amount which bears the same proportion
to the rotal amount of such necessary further reduction
that the contractor’s annual entitlement bears to the
total of the annual entitlements of all contractors for
that year, all as determined by the State: Provided,
That the State may apportion on some other basis if
such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the
year. The foregoing provisions of this subdivision shall
be inoperative to the extent that a contractor’s annual
entitlement for the respective year reflects established
rights under the area of origin statutes precluding a
reduction in deliveries to such contractor,

{b) Permanent Shortage; Reduction of
Entitlements

In the event that the State is unable to construct
sufficient additional conservation facilities to prevent
2 reduction in the minimum project yield, or if for
any other reason there is a reduction in the minimum
project yield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,
threatens a permanent shortage in the supply of project
water to be made available to the contractors:

(1) The annual entitlements and the maximum an-
nual entitlements of all contractors, except to
the extent such entitlements may reflect estab-
lished rights under the area of origin statutes,
shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State
to the extent necessary so that the sum of the
revised maximum annual entitlements of all con-
tractors will then equal such reduced minimum
project yield: Provided, That appropriate ad-
justment in the contractors’ respective financial
obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions
have not been strictly proportionate throughout.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities

{c}) Permanent Shortage; Contracts for
Areas-of-Origin
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which by reason of such reduction in the mini-

mum project yield are not requiy
of project water to the Agenc
water procured by it from any
Provided, That such use shall
limits of the capacities provided
transportation facilities for s
Agency under this contract: Pr
That except to the extent suc
Section 12931 of the Water Co
the Agency shall not use the py
tation facilities under this optid

Agency through eminent dom

ed for delivery
¥, to transport
other source:
be within the
in the project
ervice to  the
pvided further,
h limitation in
de be changed,
oject transpor-
n to transport

in unless such

water the right to which was 3ecured by the

use be approved by the Legislatire by concur-
rent resolution with a majority of the members
elected to each house voting in| favor thereof.

In the event that the State, because of the establish-
ment by a party of a prior right to water under the
provisions of Sections 11460 through| 11463 of the
Water Code, enters into a contract with such party
for a dependable supply of project water, which con-
tract will cause a permanent shortage|in the supply
of project water to be made available to the Agency

hereunder:

(1)

(2)

The State shall: (i) equitably redistribute the
costs of all transportation facilities included in

the System among all contracte
water, taking into account the

rs for project
diminution of

the supply to the Agency and oiTher prior con-

tractors and the payments there

tofore made by

the Agency and other prior contractors in ac-
cordance with the terms of their contracts, and
(ii) revise the Agency’s annual entitlements and
maximum annual entitlement, by|amendment of
Table A of this contract, to correspond to the
reduced supply of project wat¢r to be made
available to the Agency: Provided, That such
redistribution of costs of transportation facilities
shall not be made until there has heen reasonable
opportunity for the Agency to exercise the
option provided for in (2) below, and for other
prior contractors to exercise similar options.

The Agency, at its option, shall have the right
to use any of the project transpontation facilities
which by reason of such permanent shortage in
the supply of project water to be made avail-

able to the Agency are not req
ery of project water to the Age
port water procured by it frq
source: Provided, That such use
the limits of the capacities pr
project transportation facilities
the Agency under this contract:
ther, That, except to the exrent

ired for deliv-
ncy, to trans-
bm any  other
shall be within
pvided in the
for service to
Provided fur-
tirch limitation
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in Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.
This option shall terminate upon a redistribu-
tion of costs of transportation facilities by the
State pursuant to (1) above. In the event that
this option is exercised, the State shall take such
fact into account in making such redistribution
of costs, and shall offset such use as is made of
the project transportation facilities pursuant
thereto against any reduction in the Agency’s
payment obligation hereunder resulting from
such redistribution of costs.

{d) Reinstatement of Entitlements

If after any revision of annual entitlements and
maximum annual entitlements pursuant to subdivisions
(b) or (c) of this article, circumstances arise which,
in the judgment of the State, justify a revision upward
of the same, the State shall, with the consent of the
affected contractor, reinstate proportionately the pre-
viously reduced entitlements of such contractor to the
extent deemed justified, and shall equitably redistrib-
ute the costs of the project transportation facilities if
inequities would otherwise occur as a result of such
reinstatement of entitlements.

{e} Advance Notice of Delivery Reductions

The State shall give the Agency written notice as
far in advance as possible of any reduction in deliveries
to it under subdivision (a) of this article and, to the
extent possible, shall give the Agency written notice
five (5) years in advance of any reduction in its annual
entitlements and maximum annual entitlement under
subdivisions (b) or (c) of this article. Reports sub-
mitted to the Agency pursuant to Article 16 (c) may
constitute such notices,

(f) No Liability for Shortages

Neither the State nor any of its officers, agents, or
employees shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water
to be made available for delivery to the Agency under
this contract caused by drought, operation of area of
origin statutes, or any other cause beyond its control.

19. WATER QUALITY

{a) Table of Water Quality Objectives

It shall be the objective of the State and the State
shall take all reasonable measures to make available, at
all delivery structures for delivery of project water

10

to the Agency, project water of such quality that the
following constituents do not exceed the concentfy-
tions stated as follows: ‘o
Average fys

for any

Montbly 10-year

Constituent Unit  Average Period Maximiom
Total Dissolved Solids.._. ppm. 440 220
Total Hardness ___ ppm, 180 110 -
Chlorides ... ppm. 110 55 —
Sulfates ... - Ppm. 110 20 —
Boron ... . - PPM. 0.6 -
Sodium Percentage ... % 50 40
Fluoride . ... _ . ppit. 1.5
Lead ... - Dpm, 0.1
Selenium ppm, 0.0§
Hexavalent Chromium.. ppm. 0.05
Arsenic ... ppm. 0.05
Iron and Manganese

together ... ppm. 0.3
Magnesium . .. Dpm. 125
Copper ... - Dpm. 3.0
Zing .. e e PP 15
Phenol ... . ... . ppm. 0.001

(b) Records of Water Quality

The State shall regularly take samples of water :
each delivery structure for delivery of project wate
to the Agency, and shall make chemical and physica
analyses and tests of such samples, The State shall kee
accurate and complete records of all such analyses an
tests, which records shall be available for inspectio
by the Agency at any time or times.

[

-

=0
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(¢} No Liability for Failure to Meet Quality
Objectives

If through no negligence of the State or its officers,
agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this
article, neither the State nor any of its officers, agents|
or employees shall be liable in any manner Whatsoevert
for such deviation from said quality objectives.

20. SUSPENSION OF SERVICE UPON DEFAULT

In the event of any default by the Agency in the
payment of any money required to be paid to the
State hereunder, the State may, upon not less than six
months’ notice to the Agency, suspend deliveries of
water under this contract for so long as such defaul
continues: Provided, That during such period the
Agency shall remain obligated to make all payments
required under this contract. Action taken pursuang
to this article shall not deprive the State of or limit
any remedy provided by this contract or by law for
the recovery of money due or which may become due
under this contract.

21. SALE OF SURPLUS WATER

If during any year the supply of project water, after
appropriate allowance for holdover storage, exceeds
the total of annual entitlements of all contractors for
that year, the State shall offer to sell and deliver such

e




surplus water for periods expiring not later than the
end of such year, without right of renewal, and in a
manner and at prices which will return to the State
the largest net revenues practicable, and at the mini-
mum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of
surplus water: Provided, That such service of surplus
water shall not interfere with the delivery of their re-
spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided
further, That not until a contractor either pays or in-
curs a payment obligation for its annual entitlement in
accordance with the payment provisions of its con-
tract, shall surplus water be sold to such contractor at
prices less than those which would result under the ap-
plication of the payment provisions of its contract:
Provided furtber, That if, in the judgment of the
State, the annual entitlement of a contractor desiring
to purchase surplus water is unrealistically low for the
year in which such purchase is to be made, the State
shall, for the purpose of pricing such water in accord-
ance with the second proviso above, consider such an-
nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor’s actual requirements for project water in that
year. All net revenues from the service of surplus
water shall be applied in such manner that all con-
tractors which contribute to the payment of the costs
of any System facilities by which surplus water was
conserved and transported in connection with such
service will receive credit for a share of such net reve-
nues in the proportion that each such contractor con-
tributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the
paramount right and obligation of the State to discon-
tinue the same, in whole or in part, when required for
service of project water to contractors,

C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

{a) Payment of Reimbursable Costs of
Conservation Facilities

The payments to be made by each contractor for
project water shall include an annual charge desig-
nated as the Delta Water Charge. This charge, to-
gether with the toral revenues derived during the
project repayment period from the sale or other dis-
posal of clectrical energy generated in connection
with operation of project conservation facilities, shall
return to the State during the project repayment pe-
riod all costs of the project conservation facilities
including capital, operation, maintenance, power, and
replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article during the
project repayment period. Wherever reference is

Project
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made, in connection with the compytation or deter-
mination of the Delta Water Charge] to the costs of
any facility or facilities included in the System, such
reference shall be only to those costs|of such facilicy
or facilities which are reimbursable py the contrac-
tors as determined by the State.

{b) Delta Water Rate Until 1970; Components
of Rate Thereafter '

For each contractor receiving projgct water in any
year through December 31, 1969, the Delta Water
Charge shall be the product of $3.50 and the con-
tractor’s annual entitlement to projegt water for the
respective year. After that date, the Delta Water
Charge shall consist and be the sum 9f the following
components as these are computed| in accordance
with subdivisions (c) and (d) of thig article: a capi-
tal cost component; a minimum opgration, mainte-
nance, power, and replacement component; and a
variable operation, maintenance, po
ment component.

fc} Computation of the Components of the
Delta Water Rate

The capital cost, the minimum opgration, mainte-
nance, power, and replacement, and the variable oper-
ation, maintenance, power, and replagement compon-
ents of the Delta Water Charge, toggther with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connectjon with opera-
tion of project conservation facilitied which is allo-
cated by the State to repayment off the respective
category of costs, shall return to the $tate during the
project repayment period, respectively, the following
categories of the costs allocated to the purpose of
water conservation in, above, and below the Delra
pursuant to subdivision (e) of this article: (1) capital
costs; (2) operation, maintenance, power, and re-
placement costs incurred irrespective [of the amount
of project water delivered to the cpneractors; and
(3) operation, maintenance, power, and replacement
costs incurred in an amount which is dependent upon
and varies with the amount of project fwater delivered
to the contractors: Provided, That eagh of the above
categories of costs shall be inclusive of the appropri-
ate costs properly chargeable to the |generation and
transmission of electrical energy in cpnnection with
operation of project conservation facilities. Each com-
ponent of the Delta Water Charge shqll be computed
on the basis of a rate which, when ¢harged during
the project repayment period for ea¢h acre-foor of
the sum of the yearly totals of annual [entitlements of
all contractors, will be sufficient, tog¢ther with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connectfon with opera-
tion of project conservation facilities| which is allo-
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cated by the State to repayment of the respective respective category of costs covered by that dom-
category of costs, to return to the State during the ponent. Each such rate shall be computed in acchrd-
project repayment period all costs included in the ance with the following formula: :

e = r) (1 + D1 4 (¢ ~ KO ) e S {en — 1) (I 4 4)=»
e{l + 9)~f + (1 + D7+ Lt el £

Where:
i = The project interest rate,

¢ = The total costs included in the respective category of costs for the respective year of the project repayment petiod,

r = That portion of the revenues derived from the sale or other disposal of electrical encrgy allocated by the Starg to
repayment of the costs included in the respective category for the respective year of the project repayment perjod.
I,2,and » ‘
appeating
below

candr = The respective year of the project repayment period for which costs are included in the respective category, # bding
the last year of the project repayment period.

€ = With respect to the capital cost and minimum operation, maintenance, power, and replacement components, the total
of annual entitlements to project water of all contractors for the respective vear' of the project repayment peripd,

€ = With respect to the variable operation, rmaintenance, power, and replacement component, the total of the amounts| of

project water delivered to all contractors for the respective year of the expired portion of the preject repayment
period, together with the tota] of annual entitlements to project water of all contractors for the respective year{of
the unexpired portion of the project repayment period.

1,2, and »

appearing .

belowe = The respective year of the Project repayment period in which the annual entitlemients or project water deliveries
occur, 7 being the last year of the project repayment period.

7 used

asan

exponent =The number of years in the Project repayment period.

(d) Application of Component Rates purposes, by the separable cost-remaining benefits

The capital cost and minimum operation, mainte- method, of all projected costs of all those initial prdj-
nance, power, and replacement components of the ect conservation facﬂltles. located in and above the
Delta Water Charge shall be the product of the ap- Delta, and upon an allocation to '-'h'? purposes of watgr
propriate rate computed under subdivision {c) of this conservation and water transportation, by the propor-
article, and the contractor’s annual entitiement to ~ tionate use of facilities method, of all projected costs
project water for the respective year. The variable of the following project facﬂmes' .Igcated below the
operation, maintenance, power, and replacement com- Delta: The aqueduct intake facilities at the Deltp,
ponent of the charge shall be the product of the ap- Pumping Plant T (Delta Pumping Plant), the aquedugt
propriate rate computed under subdivision (c) of this from the Delta to San Luis Forebay, San Luis Foreba
article and the number of acre-feet of project water and San Luis Reservoir: P rovided, That all of t
delivered to the contractor during the respective year; projected costs properly chargeable to the generati
Provided, That when project water has been requested and transmission of electrical CNErgy 1 connectio
by a contractor and delivery thereof has been com- with operation of project conservation facx11t1qs sh?l
menced by the State, and, through no fault of the be allocated to the purpose of water conservation i
State, such water is wasted as a resulr of failure or above,_and below the Delta: Provided further, Thdt
refusal by the contractor to accept delivery thereof, allocations to purposes the costs of which are to b
said variable component during such period shall be paid by the United States shall be as detern.uned b
the product of said rate per scre-foot and the sum of the United States. Commencing in the year in whic
the number of acre-feet of project water delivered to the State first Incurs capital costs for construction
the contractor and the number of acre-feet wasted. additional project conservation facilities, the Delt

Water Charge shall be determined on the basis of th

fe} AHocations to Project Purposes foregoing allocations and upon an allocation to projec

Prior to the time that additional project conserva- purposes, by th_e separable costs-remaining  benefit
tion facilities or supplemental conservation facilities method and subject to the foregoing provisos, of _31
are constructed, the Delta Water Charge shall be de- projected costs of such additional project conservation
termined on the basis of an allocation fo project facilities,
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(f) Yearly Recomputation of Rates After 1970

The rates to be used in determining the components
of the Delta Water Charge pursuant to subdivision (d)
of this article and to become effective on January 1,
1970, shall be computed by the State in accordance
with subdivision (c) of this article prior to that date.
Such computation shall include an adjustment which
shall account for the difference, if any, between
revenues received by the State under the Delta Water
Charge prior to January 1, 1970, and revenues which
would have been received under the charge prior to
that date had it been computed and charged in accord-
ance with subdivisions (c) and (d) of this article.
Upon such computation, 2 document establishing such
rates shall be prepared by the State and attached to this
contract as an amendment of this article. The State
shall recompute such rates each year thereafter, and
cach such recomputation shall take account of and
reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness
of the State incurred to construct the project conser-
vation facilities described in subdivision (e) of this
article, annual entitlements, deliveries of project water,
project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors
which are determinative of such rates. In addition,
each such recomputation shall include an adjustment
of the rates for succeeding years which shall account
for the differences, if any, between projections of
costs used by the State in determining said rates for
all preceding years, and actual costs incurred by the
State during such years. Upon each such recomputa-
tion, an appropriately revised copy of the document
establishing such rates shall be prepared by the State
and attached to this contract as an amendment of this
article.

{g} Supplemental Conservation Facilities

Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with
revenues derived from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities and supplemental
conservation facilities, shall return to the State, in ad-
dition to those costs of the project conservation facili-
ties allocated to the purpose of water conservation in,
above, and below the Delta pursuanc to subdivision {e)
of this article, all costs of such supplemental conser-
vation facilities, including capital, operation, mainte-
nance, power, and replacement costs, which are al-
located to the purpose of water conservation in, above,
and below the Delta pursuant hereto. Commencing in
the year in which the State first incurs capital costs for
construction of supplemental conservation facilities, the
Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (e) of

13

this article, and upon an allocation to py
by the separable costs-remaining benef]

Art. 23

oject purposes,
ts method and

subject to provisos corresponding to those contained
in said subdivision (e), of all projected costs of such

supplemental conservation facilities.
the same year, the computation of the j
in determining the components of thq
Charge shall include the annual entitle
under all contracts for supplemental

payment period of any bonds sold to
plemental conservation facilities exten
project repayment period, the Delta
shall be determined and redetermined
such extended repayment period as tH
mines to be appropriate.

23. TRANSPORTATION CHARGE
The payments to be made by each

ommencing in
ates to be used
e Delta Water
ents to water
ter, If the re-
construct sup-
s beyond the
Water Charge
bn the basis of
e State deter-

contractor en-

titled to delivery of project water frdm the project

transportation facilities shall include an
under the designation Transportation
charge shall return to the Stare during
payment period those costs of all proj

annual charge
Charge. This
the project re-
ECt Lransporta-

tion facilities necessary to deliver proje¢t water to the

contractor including capital, operation
power, and replacement costs, which a
the contractor during the project repay:
accordance with the cost allocation prin
cedures herein after set forth. Wherev

maintenance,
re allocated to
ment period in
ciples and pro-
er reference is

made, in connection with the computati

n, determina-

‘of the project transportation facilities 4

tion, or payment of the Transportation harge, to the
costs of any facility or facilities included in the Sys-
tem, such reference shall be only to those costs of such
facility or facilities which are reimbursaljle by the con-
tractors as determined by the State. The Transporta-
tion Charge shall consist of a capital cost component;
a minimum operation, maintenance, ppwer, and re-
placement component; and a variable ogeration, main-
tenance, power, and replacement component, as these
components are defined in and determimed under Ar-
ticles 24, 25, and 26, respectively. For the purpose of
allocations of costs pursuant to said articles, the project
transportation facilities shall be segregdted into such
aqueduct reaches as are determined by the State to be
necessary for such allocations of costs. Sjbject to such
modifications as are determined by thp State to be
required by reason of any request furhished by the
Agency to the State pursuant to Articld 17(a) of this
contract, or by reason of contracts enfered into by
the State with other contractors, the aqyeduct reaches
re established
as set forth in Table I of this contract: Hrovided, That
those costs of the aqueduct reaches fiom the Delra
through the outlet of San Luis Reservpir which are
allocated to the purpose of water comservation in,
above, and below the Delta for the purpose of deter-
mining the Delta Water Charge, as hereinbefore set
forth, shall not be included in the Transportation
Charge.




Art, 24

24, TRANSPORTATION CHARGE-CAPITAL
COST COMPONENT

fa) Method of Computation

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities nec-
eéssary to deliver water to the contractor which are
allocated to the contractor pursuant to subdivision (b)
of this article. The amount of this component shall be
determined in two steps as follows: (1) an allocation
of capital costs to the contractor, and (2) a computa-
tion of annual payment of such allocated capital costs
and interest thereon, computed at the project interest
rate and compounded annually, to be made by the
contractor,

b} Allocation of Capital Costs Among
Contractors

In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the State shall
be allocated among all contractors entitled to delivery
of project water from or through the reach by the
proportionate use of facilities method of cost alloca-
tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
each reach shall be the average of the following two
ratios: (i) the ratio of the contractor’s maximum an-
nual entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in
the reach for the transport and delivery of project
Water to the contractor to the total capacity provided
in the reach for the transport and delivery of project
water to all contractors served from or through the
reach. Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transport and
delivery of project water to the Agency, purswant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided further, That the principles
and procedures set forth in this subdivision shall be
controlling as to ailocations of capital costs to the
Agency.

(1) The total amount of capital costs allocated to

a contractor shall be the sum of the products
obtained when there is multiplied, for each
aqueduct reach necessary to deliver water to
the contractor, the total amount of the capital
costs of the reach to be returned to the State
under the Transportation Charge by the average
of the two foregoing ratios for such reach as
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(2)

(3)

said average is set forth in the appropriate|table
included in its contract,
In the event that excesg capacity is provided in
any aqueduct reach for the purpose of mpking
project water available in the future o an
agency or agencies with which the State
not executed contracts at the time of any|allo-
cation of costs pursuant to this subdivision}, the
prospective maximum annual entitlement of en-
titlements to be supplied by such excess ¢ pac-
ity, as determined by the State, shall be deemed
to be contracted for by said agency or agepcies
for the purpose of such allocatior of costs, to
the end that the capital costs of providing such
€XCess capacity are not charged to any contrac-
tor entitled by virtue of an executed confract
to the delivery of project water from
through that aqueduct reach at the time of
allocation, Where additional capacity is
vided in any aqueduct reach to compensatq for
loss of water due to evaporation, leakage, sgep-
age, or other causes, or to compensate for sched-
uled outages for purposes of necessary invgsti-
gation, inspection, ‘maintenance, repair or| re-
placement of the facilities of the project fapili-
ties, then, for the purpose of any allocation of
Costs pursuant to this subdivision: (i) the mbxi-
mum annual eatitlement to be delivered from
or through the reach of each contractor entitled
to delivery of project water from or throhigh
the reach shall be increased by an amount which
bears the same proportion to the maximum [an-
nual delivery capability provided by such addi-
tional capacity that the contractor’s maximum
annual entitlement to be delivered from| or
through the reach bears to the total of Ithe
maximum annual entitlements to be delivered
from or through the reach under all contragts;
and (ii) the capacity provided in the reach for
each contracror entitled to delivery of project
water from or through the reach shall be in-
creased in the same proportion that the ¢ 1n-
tractor’s maximum annual entitlement to be e~
livered from or through the reach is increaged
pursuant to (i) above,

The projected amounts of capital costs to |be
allocated anaually to the Agency under the
capital cost component of the Transportation
Charge shall be determined by the State in 4c-
cordance with the cost allocation principles apd
procedures set forth jin this subdivision, w
principles and procedures shall be controllihg
as to allocations of capital costs to the Agendy.
Such amounts will be set forth in Table C of
this contract by the State as soon as designs apd
cost estitnates are prepared by it subsequent o
receipt of requests from the Agency as to the
maximum monthly delivery capability to be

buch
pro-

or -’




provided in each aqueduct reach for transport

- and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That these
amounts shall be subject to redetermination by
the State in accordance with Article 28.

{¢) Annual Payments of Allocated Capital Costs

In the second step, the Agency’s annual payment of
its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded
annually, shall be determined in accordance with a
payment schedule established by the State and deter-
mined in accordance with the principles. set forth in
(1), (2), and (3) below, which principles shall be
controlling as to the Agency’s payment of its allocated
capital costs. The Agency’s payment schedule will be
set forth in Table D of this contract by the State as
soon as designs and cost estimates are prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That the amounts set forth
in Table D shall be subject to redetermination by the
State, pursuant to Article 28,

(1) The Agency’s annual payment shall be the sum
of the amounts due from the Agency on the
Agency’s allocated capital costs for the then
current year and for each previous year where
cach such amount will pay, in not more than
fifty (50} equal annual installments of principal
and interest, the Agency’s allocated capital costs
for the respective year and interest thereon,
computed at the project interest rate and com-
pounded annually.

The Agency may make payments at a2 more
rapid rate if approved by the State.

Such annual payments shall cease when all allo-
cated capital costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

(2)
(3)

(d} Peayment in Advance for Excess Peaking
Capacity

In the cvent that any contractor, pursuant to Arti-
cle 12(b), requests delivery capacity in any aqueduct
reach which will permit maximum monthly deliveries
to such contractor in excess of the percentage amounts
specified in said Article 12(b) for the uses designated
therein, such contractor shall furnish to the State, in
advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such
excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital
costs of such reach, including the costs of providing
such excess capacity, as such excess capacity bears to
the total capacity of such reach, including such excess
capacity. For the purpose of any allocation of costs
pursuant to subdivision (b) of this article, the total
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Art, 25

capital costs of such aqueduct reach shll be allocated
among all contractors entitled to delivery of project
water from or through the reach in|the following
manner:
(1) The costs which would have bedn incurred for
such reach had no such excess |capacity been
provided shall be estimated by |the State and
allocated among all such contfactors in the
manner provided in said subdivisipn (b); and
The amount of the difference between said esti-
mated costs and the projected dctual costs of
such reach shall be allocated to the contractor
or contractors for which such excess capacity
is provided.
Where such excess capacity is provided [for more than
one contractor, the costs allocated to tHem under (2)
above shall be further allocated betwgen or among
them in amounts which bear the same |proportion to
the total of said allocated costs as the anount of such
excess capacity provided for the respective contractor
bears to the total of such excess capaci provided in
such reach, In the event that the funds advanced by 2
contractor pursuant to this subdivision are more or less
than the costs so allocated to such cortractor under
(2) above, the account of such contrhctor shall be
credited or debited accordingly.

(2)

{e) Costs Incurred Prior to Date of Co. tract

The Agency’s allocated capital costs| for the year
preceding the year of initial payment pf the capital
component of the Transportation Charge, pursuant to
subdivision (c) of this article, shall consfst of the sum
of the Agency’s allocated capital costs for each year
through such year preceding the year $f initial pay-
ment, and interest thereon, computed 4t the project
interest rate and compounded annually

25. TRANSPORTATION CHARGE-MIN|MUM OPER-
ATION, MAINTENANCE, POWER,
MENT COMPONENT

fa) Method of Computation

The minimum operation, maintenancd
replacement component of the Transpor
shall return to the State those costs o

, power, and
tation Charge
f the project

transportation facilities necessary to deljver water to

the contractor which constitute oper

ion, mainte-

nance, power, and replacement costs incurred irrespec-
tive of the amount of project water delivered to the
contractor and which are allocated to the contractor
pursuant to (b) below: Provided, That|to the extent
permitted by law, the State may establish(reserve funds
to meet anticipated minimum replacement costs; and
deposits in such reserve funds by the State: (1) shall
be made in such amounts that such reserve funds will
be adequate to meet such anticipated cosfs as they are
incurred, and (2) shall be deemed to be|a part of the
minimum replacement costs for the year in which such
deposits are made.




Art, 26

{b) Allocation of Costs

The total projected minimum  operation, mainte-
nance, power, and replacement costs of each aqueduct
reach of the PIOJECT transportation facilities for the
respective year shall be allocated among all contractors

allocation, in the same manner and upon the same bases
as are set forth for the allocation of capital costs in
Article 24; Provided, That such minimum operation,
maintenance, power, and replacement costs as are in.
curred generally for the project transportation facili-
ties first shall be allocated to each aqueduct reach in
AN amount which bears the same proportion to the
total amount of such general costs that the amount of
the costs incurred directly for the reach bears to the
total of all direct costs for all aqueduct reaches,

(¢) Payment Table

any interest thereon shail be set forth by the State in
Table E of this contract as soon as designs and cost
estimates have been prepared by it subsequent to re-
ceipt of requests from the Agency as to the maximum
monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project
water to the Agency, pursuant to Article 17(a): Pro-
vided, That the amounts set forth in Table E shal] be

subject to redetermination by the State in accordance
with Article 28,

26. TRANSPORTATION CHARGE—VARIABLE OPERA.
TION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

fa) Method of Computation

The variable operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred in an
amount which is dependent upon and varies with the
amount of project water delivered to the contractor
and which are allocated to the contractor pursuant to
(1) and (2) below: Provided, That to the extent per-
mitted by law, the State may establish reserve funds
to meet anticipated variable replacement costs; and
deposits in such reserve funds by the State: (1) shall
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be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and ( 2) shail be deemed to be a part of the
variable replacement costs for the year in which |such
deposits are made. The amount of this comp
shall be determined as follows:

(1) There shall be computed for each aqudduct
reach of the project transportation facilities a
charge per acre-foot of water which wil| re-
turn to the State the tota] projected varjable
operation, maintenance, power, and replace-
ment costs of the reach for the respective Year.
This computation shall be made by dividing
said total by the number of acre-feet of project
water estimated to be delivered from or thrqugh
the reach to all contractors during the yeaqr,

(2) The amount of the variable component ghall
be the sum of the products obtained when|the
charges per acre-foot of water, determined
under (1) above, for each aqueduct reach mec-
essary to deliver water to the contractor |are
multiplied by the number of acre-feet of proj-
ect water delivered to the contractor from or
through that reach during the year: Prowi ed,
That when project water has been requegred
by a contractor and delivery thereof has been
commenced by the State, and, through no faule
of the State, such water is wasted as a regule
of failure or refusal by the contractor to he-
cept delivery thereof, the amount of said vari-
able component to be paid by such contractor
during such period shall be the product of the
above sum and the sum of the number of acpe-
feet of project water delivered to the contrjc-
tor and the number of acre-feer wasted.

(b) Revenue From Aqueduct Power Recovery
Plants

There shall be credited against the amount of
variable component to be paid by each contractor,
determined pursuant to subdivision (a) of this articl
portion of the projected net value of any power rec
ered during the respective year at project aqueduct
power recovery plants located upstream on the pyr-
ticular aqueduct from the delivery structures for deliy-
ery of project water to the contractor. Such porti
shall be in an amount which bears the same proporti
to said projected net value that the number of ac
feet of project water delivered to the contract
through said plants during the year bears to the nu
ber of acre-feet of project water delivered to all co
tractors through said plants during the year,

as
a

{c} Payment Table

‘The amount to be paid each year by the Agenc
under the variable operation, maintenance, power, an

[=Tha-




replacement component of the Transportation Charge
shall be determined in accordance with subdivision
(a) of this article for the respective aqueduct reaches
in Table B of this contract. Such amounts and any
interest thereon shall be set forth by the State in Table
F of this contract as soon as designs and cost estimates
are prepared by it subsequent to receipt of requests
from the Agency as to the maximum monthly delivery
capability to be provided in each aqueduct reach for
transport and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That the amounts
set forth in Table F shall be subject to redetermination
by the State in accordance with Article 28.

27. TRANSPORTATION CHARGE—PAYMENT
SCHEDULE

The amounts to be paid by the Agency for each
year of the project repayment period under the capital
cost and minimum operation, maintenance, power,
and replacement components of the Transportation
Charge, and under the variable operation, maintenance,
power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth
by the State in Table G of this contract as soon as
designs and cost estimates have been prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant to
Article 17 (a). Table G of this contract shall constitute
a summation of Tables D, E, and F of this contract:
Provided, That each of the amounts set forth in Table
G shall be subject to redetermination by the State in
accordance with Article 28: Provided further, That
the principles and procedures set forth in Articles 24,
25, and 26 shall be controlling as to such amounts.
Such amounts shall be paid by the Agency in accord-
ance with the provisions of Article 29.

28. TRANSPORTATION CHARGE—
REDETERMINATION

The State shall redetermine the values and amounts.

set forth in Tables B, C, D, E, F and G of this con-
tract in the year following the year in which the State
commences construction of the project transportation
facilities and each year thereafter in order that the
Transportation Charge to the Agency and the com-
ponents thercof may accurately reflect increases or
decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State in-
curred to construct the project transportation facili-
ties described in Table I of this contract annual
entitlements, estimated deliveries, project interest rate,
and all other factors which are determinative of such
charges. In addition, each such redetermination shall
include an adjustment of the components of the Trans-
portation Charge to be paid by the Agency for suc-
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Art, 29

the differences,
d by the State
ponents for all
d by the State

ceeding years which shall account for
if any, between projections of costs u
in determining the amounts of said co
preceding years and actual costs incur
during such years. Upon each such dedetermination,
appropriately revised copies of Tables B, C, D, E, F
and G shall be prepared by the State 4nd attached to
this contract as amendments of those tables.

29. TIME AND METHOD OF PAYMENT

fa) Initial Payment—Delta Water Churge

Payments by the Agency under thg Delta Water
Charge shall commence in the year ¢f initial water
delivery to the Agency.

(b) Initial Puyment—Transporfation Charge:
Capital Component

Payments by the Agency under the capital cost
component of the Transportation Charge shall com-
mence in the year following the yeay in which the
State commences construction of the pfoject transpor-
tation facilities. If such construction has already com-
menced when this contract is executed, [such payments
shall begin in the year following the yedr of execution,

(¢} Initial Payment—Transportation Charge:
Minimum Component
Payments by the Agency under the mlinimum opera-
tion, maintenance, power, and replacempnt component
of the Transportation Charge shall comgnence for each
aqueduct reach in the year following the year in which
construction of that reach is completed

{d) Initial Payment—Transportation Chuarge:
Variable Component

Payments by the Agency under the yariable opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall cohmence in the
year of initial water delivery to the Agency.

{e) Statement of Charges

The State shall, on or before July 1fof each year,
commencing with the year preceding the year in
which payment of the respective charge is to com-
mence pursuant to this article, furnish the Agency
with a written statement of: (1) the charges to the
Agency for the next succeeding year under the capital
cost and minimum operation, maintenante, power, and
replacement components of the Delta Water Charge
and Transportation Charge; (2) the uhit charges to
the Agency for the next succeeding yiear under the
variable operation, maintenance, power, and replace-
ment components of said Delta Water Charge and
Transportation Charge; and (3) the total charges to
the Agency for the preceding year under the variable
operation, maintenance, power, and replacement com-
ponents of said Delta Water Charge and Transporta-
tion Charge: Provided, That through December 31,




Art. 30

1969, the Delta Water Charge shall be based upon a
unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual
entitlements to project water, 2s provided in Article
22(b): Provided further, That the first such statement
shall be provided by the State as soon after the execu-
tion of this contract as is feasible. All such statements
shall be accompanied by the latest revised copies of
the document amendatory to Article 22 and of Tables
B,C,D, E F and G of this contract, together with
such other data and computations used by the State in
determining the amounts of the above charges as the
State deems appropriate. The State shall, on or before
the fifteenth day of each month of each year, com-
mencing with the year of initial warer delivery to the
Agency, furnish the Agency with a statement of the
charges to the Agency for the preceding month under
the variable operation, maintenance, power, and re-
placement components of the Delta Water Charge and
Transportation Charge. Such charges shall be deter-
mined by the State in accordance with the relevant
provisions of Articles 22 and 26 of this contract, upon
the basis of metered deliveries of project water to the
Agency, except as otherwise provided in those articles.

(f) Times of Paymeni—Capital Components

The Agency shall pay to the State, on or before
January 1 of each year, commencing with the year
in which payment of the respective charge is to com-
mence pursuant to this article, one-half (%4) of the
charge to the Agency for the year under the capital
cost component of the Delta Water Charge and one-
half (1) of the charge to the Agency for the year
under the capital cost component of the Transporta-
tion Charge, as such charges are stated pursuant to
subdivision (e) of this article; and shall pay the re-

maining one-half (%) of each of said charges on or’

before July 1 of that year.

(g) Times of Payment—Minimum Components

The Agency shall pay to the -State, on or before the
first day of each month of each year, commencing
with the year of initial water delivery to the Agency,
one-twelfth (1/12) of the sum of the charges to the
Agency for the year under the minimum operation,
maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge,
respectively, as such charges are stated pursuant to
subdivision (e) of this article.

fh) Times of Payment—Variable Components

The Agency shall pay to the State on of before the
fifteenth day of each month of each year, commenc-
ing with the year of initial water delivery to the
Agency, the charges to the Agency under the variable
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operation, maintenance, power, and replacement pom-
ponents of the Delta Water Charge and Transporta-
tion Charge, respectively, for which a statement| was
received by the Agency during the preceding month

pursuant to subdivision (e) of this article, as such -

charges are stated in such statement,

(i) Contest of Accuracy of Charges

In the event that the Agency contests the accufacy
of any statement submitted to it pursuant to subdivi-
sion (e) of this article, it shall give the State ngtice
thereof at least ten (10) days prior to the day pon
which payment of the stated amounts is due. Tol the
extent that the State finds the Agency’s contentiond re-
garding the statement to be correct, it shall revise| the
statement accordingly, and the Agency shall make

Payment of the revised amounts on or before the due .

date. To the extent that the State does not find |the
Agency’s contentions to be correct, or where time is
not available for a review of such contentions priof to
the due date, the Agency shall make payment of the
stated amounts on or before the due date, but rhay
make the contested part of such payment under pro-
test and seek to recover the amount thereof from the
State.

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

(a) Definitions: “Surcharge’; “Excess Land’’

As used herein the term “surcharge” shall mean |an
amount equivalent to the power credit pet acre-fgot
of water, as such credit is determined under and estdb-
lished by subdivision (b) of this article, to be charged
to water users other than the United States or the Styte
of California, as hereinafrer provided and to the extdnt
permitted by law, for each acre-foot of project water
put to agricultural or manufacturing use on excéss
land. As used herein the term “excess land” shall mepn
that part of any land held in single beneficial owndr-
ship within a contractor’s boundaries, or, where prqj-
ect water is delivered to water users by a retail agengy
as hereinafter defined, that part of any such lajgd
within the service area of such retail agency, which |is
in excess of 160 acres; or in the case of joint owney-
ship by hushand and wife that part of any such land
which is in excess of 320 acres.

{b) Definition: “Power Credit

As used herein, the term “power credit” shall me
the net value accruing to the State from revenues de-
rived from the sale or other disposal of electricsl
€nergy generated in connection with operation df
initial project conservation facilities after deductin
from said revenues the amount necessary to repay ¢
investment properly chargeable to energy generatioh
and for operation, maintenance, and replacement ﬁ
the electrical generation facilities. The power credi

*a,




per acre-foot of water shall be computed in accord-
ance with the following formula:

el + 07 + el + )2 4 ... el + o)
all + 97 + el + 02 + . . . F el + "
Where:

i==The project interest rate.

¢ =The projected annual power credit accrued dur-
ing the respective year of the project repayment

period.

L2, and 7

appearing

below ¢ =The respective year of the project repayment
period during which the power credit is accrued,
n being the last year of the project repayment
period,

==The total of annual entitlements to project water

of 2ll contractors for the respective year of the
project repayment period.

1,2, and #

appearing

belowe  =The respective year of the project repayment
period in which the annual entitlements occur,
7 being the last vear of the Project repayment
period. .

7 used as

exponent  ==The number of years in the project repayment

period,

The power credit per acre-foot of water is hereby
established as $2 until all of the facilities for generation
of clectrical energy in connection with operation of
initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in
order that it may accurately reflect increases or de-
creases from year to year in the power credit as de-
fined herein, Each such redetermination shall be in
accordance with the method of computation set forth
in this subdivision, and upon each such redetermina-
tion, a document showing the revised amount of the
- power credit per acre-foot of water shall be attached
to this contract as an amendment of this subdivision.

(<} Definition: ‘’Retail Agency”

As used herein the term “retail agency” shall mean
any agency which delivers directly to the users thereof,
project water made available by, through, or under
a contractor.

(d) Payment of Surcharge

Each contractor, to the extent that it delivers project
water directly to the users thereof, shall require on
behalf of the State that each such user on or before
June 1 of each year, commencing with the year fol-
lowing the year of initial water delivery: (1) certify
in writing to the contractor on forms prescribed and
furnished by the State the description of the excess
land owned by such user upon which project water
is put to agricultural or manufacturing use, and the
amount of project water put to agricultural or manu-

19

Art. 30

facturing use on such land during the preceding year;
and (2) .pay to the contractor for the agcount of the
State a surcharge for the amount of watef so certified.
Each contractor, to the extent that it delivers project
water to a retail agency or to anothes agency by,
through, or under which such water is elivered to a
retail agency, shall require on behalf of the State that
each water user served by such retail a ency be re-
quired to, on or before May 1 of cac year, com-
mencing with the year following the ygar of initial
water delivery: (1) certify in writing Fo the retail
agency on forms prescribed and furnishe by the State
the description of the excess land owned ¥ such user
upon which project water is put to agpicultural or
manufacturing use and the amount of oject water
put to agricultural or manufacturing use pn such land
during the preceding year; and (2) pay |to the retail
agency for the account of the Stare a s rcharge for
the amount of project water so certified. Fach con-
tractor and retail agency shall be entitled fo rely upon
the certifications furnished them by watgr users pur-
suant to this subdivision, unless norified v the State

- to another agency by, through or under

as to the inaccuracy of any such certi
ments made to the contractor pursuant
division, together with the certifications
such payments, shall be forwarded to the
before July 1 of the year in which they

ation. Pay-

to this sub-

supporting
State on or

ire received.

Payments made to a retail agency purspant to this
subdivision, together with the certificatiors supporting

such payments, shall on behalf of the State
to be forwarded to the contractor, which

be required

shall in turn

forward them to the State on or before July 1 of the -

year in which they are received; excepy

that where

project water has been delivered to the fetail agency
by, through, or under an agency or agencies other

than the contractor, such payments and
shall on behalf of the State be required
warded by the retail agency to the agency

bertifications

to be for-

from which

it received project water and by that agency, et seq.,

to the contractor, which shall forward 1
State on or before July 1 of the year in
are received., A

hem to the
which they

(e) Commingling of Project and Nonprojeci Water

In the event that a contractor, retail
water user commingles project water with
another source in a common distribution
contractor shall, in complying with the g
this article, adhere to the following rules,
project water is delivered by it to a reta

ect water is delivered to a retail agency,
plated in subdivision (d) of this article,
on behalf of the State that such retail ag
or be required to adhere to the same rules,

(1) If the amount of nonproject wate

agency, or
water from
system, the
rovisions ‘of
and, where
| agency or

which proj-

as contems-

shall require
ency adhere

¢ applied in

any year within the area served with project




Arf. 31

water by the contractor or retail agency is
equal to or greater than the amount of water
put to agricultural or manufacturing use on
all excess land within that area during such
year, it shall be presumed that the water put
to agricultural or manufacturing use on such
excess land is nonproject water, and there shall
be no surcharge to water users in that area,

(2) If the amount of nonproject water applied in
any year within the area served with project
water by the contractor or retail agency is less
than the amount of water put to agricultural
or manufacturing use on all excess land within
that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users
in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a particular ownership within
that area during such year bears the same pro-
portion to the total amount of water so used
on that excess land during such vear as the total
amount of project water applied within that
area during such year bears to the total amount
of water applied within that area during such
year,

(3) Project water which reaches the underground
prior to delivery to or pumping by a water
user shall not be subject to a surcharge under
this artcle, '

tf) Failure of Retail Agency to Perform
Obligations

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the fajlure of any retail
agency or other agency to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article.

(g} State May Enforce Surcharge

In the event that any retail agency or other agency
by, through or under which project water is delivered
to a retail agency, fails to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article, the State may take such action in a
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail
agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies against such
retail agency or other agency. In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or

land ownership, with the result that such user is avoid- -

ing payment under the surcharge provided for herein,

20

the State may take such action in a court of cofnpe-
tent jurisdiction, in the name of the contractor and/or
the retail agency and/or any other agency or agencies
by, through, or under which project water is
ered to such water user, as it deems necessary to|col-
lect full payment under the surcharge from such water
user and to compel the performance of all obliga-
tions imposed upon such water user in accordince
with said subdivision (d), and in such action | the
State shall be subrogated to the rights of such contirac-
ter and/or such retail agency and/or such other
agency or agencics against such water user. Where
project water is delivered by a contractor to a| re-
tail agency or to another agency by, through) or
under which project water is delivered to a retail
agency, as contemplated in subdivision (d) of [this

article, the contractor shall require on behalf of |the .

State that such retail agency or other agency and all
agencies by, through, or under which project witer
is delivered to a retail agency permit or be required
to permit the State to bring the foregoing actipns
in their respective names and be subrogated to their
respective rights as ser forth above.

th} State to Defend and Indemnify Against
Claims

Should the application of any of the provisions| of
this article in the manner provided for herein redult
in claims of any nature against a contractor, refail
agency, or other agency by, through, or under which
project water is delivered to a retajl agency, the State
shall defend the contractor, retail agency, or other
agency against such claims, and shall indemnify them
for any liability with respect thereto arising frém
activities required by the State under this article,

(i) Separability

This article shall be separable from all other prio-
visions in this contract, and in the event that any or jl
of the provisions of this article are in any manner
or to any extent held to be invalid by final judgmept
or decree of a court of competent jurisdiction, su¢h
holding and such invalidity shall in no way affect the
validity of, or make invalid, any other provision pf
this contract.

31. ADJUSTMENT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of erross in computatig
or other causes, there is an overpayment or undef
payment to the State by the Agency of the chargg
provided for herein, which overpayment or undef
payment is not accounted for and corrected in tH
annual redetermination of said charges, the amount g
such overpayment or underpayment shall be credite
or debited, as the case may be, to the Agency’s ad
count for the next succeeding year and the State shal
notify the Agency thereof in writing.

=
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32. DELINQUENCY IN PAYMENT

(o} Agency to Provide for Punctuval Payment

The governing body of the Agency shall provide
for the punctual payment to the State of payments
which become due under this contract.

{b) Interest on Overdue Payments

Upon every amount of money required to be paid
by the Agency to the State pursuant to this contract
which remains unpaid after it becomes due and pay-
able, interest shall accrue at the rate of one-half (1)
of one (1) percent per month of the amount of such
delinquent payment from and after the due date until
it 15 paid, and the Agency hereby agrees to pay such
interest: Provided, that no interest shall be charged to
or be paid by the Agency unless such delinquency-
continues for more than thirty (30) days.

33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

(o) Refusal of Water Does Not Affect Obligation

‘The Agency’s failure or refusal to accept delivery
of project water to which it is entitled under Article
6(b) shall in no way relieve the Agency of its obliga-
tion to make payments to the State as provided for
in this contract. The State, however, shall make rea-
sonable efforts to dispose of any water made available
to but not required by the Agency and any net reve-
nues from such disposal shall be credited pursuant to
Article 21.

{b}) Character of Obligation

The Agency as a whole is obligated to pay to the
State the payments becoming due under this contract,
notwithstanding any individual default by its con-
stituents or others in the payment to the Agency of
assessments, tolls, or other’ charges levied by the
Agency,

34. OBLIGATION OF AGENCY TO LEVY TAXES
. AND ASSESSMENTS

{a} When Obligated

If in any year the Agency fails or is unable to raise
sufficient funds by other means, the governing body
of the Agency shall levy upon all property in the
Agency not exempt from taxation, a tax or assessment
sufficient to provide for all payments under this con-
tract then due or to become due within that year.

{b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency bursuant to subdivision (a) of this
article shall be enforced and collected by all officers
of the Agency charged with the duty of enforcing
and collecting taxes or assessments levied by the
Agency.

2]

(e} Deposit in Separate Fund

Art. 37

All money collected for taxes or assesyments under

this article shall be kept in a separate
treasurer or other officer of the Agency

fund by the
Charged with

the safekeeping and disbursement of funds of the

Agency, and, upon the written demand
the treasurer or other officer shall pay
State all such money in his possession or
due the State under this contract, which
be applied by the State to the satisfag
amount due under this contract,

(d} Enforcemeni of Levy

In the event of failure, neglect, or re
officer of the Agency to levy any tax ¢
necessary to provide payment by the Ag
this contract, to enforce or to collect the

of the State,
over to the
concrol then
money shal)
ttion of the

fusal of any
r assessment
pency under
[aX or assgss-

ment, or to pay over to the State any money then due
the State collected on the tax or assessment, the State

may take such action in a court of compet
tion as it deems necessary to compel the
in their proper sequence of all such dy
taken pursuant hereto shall not deprive th
limit any remedy provided by this contra
for the recovery of money due or which
due under this contract.

D. GENERAL PROVISIO

35. REMEDIES NOT EXCLUSIVE

The use by either party of any reme
herein for the enforcement of this contra
clusive and shall not deprive the party
remedy of, or Hmit the application of
remedy provided by law,

36. AMENDMENTS

ent jurisdic-
berformance
ties, Action
e State of or
't or by Jaw
may become

NS

dy specified
Ct is not ex-
using such
any other

This contract may be amended at a
mutual agreement of the
proposed amendments
plicable law,
Agency with

are in any way co
The State shall promptly

parties, except in

Y time by
ofar as any
rary to ap-
furnish the

copies of all contracts now br hereafter

executed by the State for a dependable sup ly of proj-
ect water, and of any amendments thereof.

37. AGENCY NOT ESTOPPED TO CHALLENGE

STATE LAWS

Nothing herein contained shall be ¢
estopping or otherwise preventing the Agyq

person, firm, association, corporation, or
or agency claiming by, through, or under
from contesting
the validity,
tion of any
to in the Bond Act,

bnistrued as
ncy or any
public body
the Agency

by litigation or other lapvful means
constitutionality, construction
law of this State, including laws referred
Or as preventing or pre

or applica-

udicing the

amendment or repeal of any such law, andl each con-

tract executed by the State for a dependab

e supply of




Art. 38

project water shall contain a similar reservation with
respect to State laws,

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action
to be based upon the opinion, judgment, approval, re-
view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or
unreasonable,

39. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the
Director of Water Resources of the State of California
and his successors, or their, duly authorized representa-
tives. ‘The contracting officer shall be responsible for
all discretionary acts, opinions, judgments, approvals,
reviews, and determinations required of the State
under the terms of this contract.

40. SUCCESSORS AND ASSIGNS OBLIGATED
This contract and all of its provisions shall apply

to and bind the successors and assigns of the parties
hereto.

41. ASSIGNMENT

No assignment or transfer of this contract or any
part hereof, rights hereunder, or interest herein by the
Agency shall be valid unless and until it is approved by
the State and made subject to such reasonable terms
and conditions as the State may impose.

Drinted In cALIPORNIA sTATE PRINTING oFprice
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42. WAIVER OF RIGHTS

Any waiver at any time by either party hereto |of jts
rights with respect to a defaule or any other
arising in connection with thjs contract, shall npt be
deemed to be a waiver with respect to any other de-
fault or matter, -

43. NOTICES

All notices that are required either expressly
implication to be given by one party to the
under this contract shall be signed for the State bly jts
contracting officer, and for the Agency by such officer
as it may, from time to time, authorize in writing to
so act. All such notices shall be deemed to have been
given if delivered personally or if enclosed in a prop-

by
ther

erly addressed envelope and deposited in a U ited

States Post Office for delivery by registered or cer-
tified mail. Unless and until formally notified other-
wise, all notices shall be addressed to the parties at
their addresses as shown on the signature page of |this
contract,

44. MAINTENANCE AND INSPECTION OF BOOKS,
RECORDS, AND REPORTS

During regular office hours, each of the patfties
hereto and their duly authorized Tepresentatives shall
have the right to inspect and make copies of any
books, records, or reports of the other party pertgin-
ing to this contract or matters related hereto, Eacl{ of
the parties hereto shall maintain and make available ffor
such inspection accurate records of all of its costs, dis-
bursements and receipts with respect to its activifies
under this contract and the Bond Act,




E. SPECIAL PROVISIONS AND TABLES
45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall fumish to the State its written request sp4

cifying

the year in which the first delivery of project water from the East. Branch Aqueduct as defined in Table H

of this contract shall be made to the Agency. The timing of first deliveries of project water fr{
Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request
the judgment of the State, incompatible with similar requests received from other contractors to be
from or through said Branch Aqueduct, which contractors have executed contracts with the State o

bm said

is, in

served

or be=

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contfractors
from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agen¢y, and

said contractors; Provided further, That if such agreement has not been reached on or before Decemper 31
1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service

areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities, subject to the
sions of Article 17(b), to deliver 11 percent of the Agency’s annual entitlement in each of four mog

provie
ths in

each year. Subject-to the foregoing limitation, in scheduling deliveries under Article 12(a) the State will
provide for up to 1/9 of the Agency’s annual entitlement to be delivered in excess of a rate of § 1/3 gercent

of the annual entitlement per month.

(¢) The annexations to the Agency of the territory included within the boundaries of the M
Valley -Community Services District authorized to be annexed by Resolution No. 44—63 of the Bo

rongo
rd of

Directors of the Agency dated April 16, 1963, and of the territory authorized to be annexed by Resdlution

No. 45—63 of the Board of Directors of the Agency dated April 16, 1963, described in such resolut
the Yucca-Joshua Tree Valley territory and consisting of approximately 16,320 acres, are deemed
approved by the department within the meaning of Article 15(b).

gd) If the Morongo Valley Community Services District is annexed prior to December 1, 1964

on as
to be

to a

~ contractor other than the Agency, and such contractot’s annual entitlements and maximum annual entitlement

are increased on account of such annexation, the annual entitlements and maximum annual entitlem

ent of

the Agency shall be reduced by the amounts of such increases: Provided, that the Agency’s maximum gnnual

entitlement shall not be reduced by more than 1,500 acre-feet.

- (e) If the Yucca-Joshua Tree Valley territoty, authorized to be annexed by Resolution No, 454

63 of

the Board of Directors of the Agency dated April 16, 1963, is annexed prior to December 1, 1964, to

Cone

- tractor other than the Agency, and such contractor’s annual entitlements and maximum annual entitlement
are increased on account of such annexation, the annual entitlements and maximum annual entitlement of

the Agency shall be reduced by the amounts of such increases: Provided, that the Agency’s maximum
entitlement shall not be reduced by more than 1,500 acre-feet.

nnual




ANNUAL ENTITLEMENTS
MOJAVE WATER AGENCY

Year

OO0 LW =

19
and each succeeding year thereafter,
for the term of this contract as a
Maximum Annua! Entitlement:

TABLE A

Total annval amount
in acre-feet

8,000
10,000
12,000
14,000
16,000
18,000
20,000
22,000 -
24,000
26,000
28,000
30,000
32,000
34,000
36,000
38,000
40,000
42,000
44,000

44,000
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO
MOJAVE WATER AGENCY

Projected
Allocatlon in

Y ear Thousends of Dollars

\DW\JG\(.HADJ!\):

[} MNNMMMMHHHHHHHHHH
388m3mm&mm~comqmm&wmmc

* Year in which State commeucediconstrucuon of project transportetion facilities, 1959,
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TABLE D

TRANSPORTA_TION- CHARGE -~ CAPITAL COST COMPONENT
MOJAVE WATER AGENCY
(In thousands of datlars)

Annvel - Annval
Payment of Intersst
Principal Payment

Total
Annval
Payment by
District




TABLE D (Continved)

TRANSPORTATION CHARGE

= CAPITAL QOST COMPONENT

MOJAVE WATER AGENCY
(in thousands of dollars)

Annuql
Payment of

Year Principol

46
- 47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

TOTAL

* Year in which the State commenced construction of the
** Year of first payment, .

Annyal
Interest
Payment

project transportation facilities, 1959,

Total
Annual
Payment by
Distriet




TABLE E

TRANSPORTATION CHARGE « MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
MOJAVE WATER AGENCY

Total Annuql Payment
. by Di strict*
Y ear _ (ln thousands of dellars)

*
*

MMN:—-HHHHHHHHH
@ggg&afan-c\owqmmammwoquomammu

w
o

31

and each succeeding year
thereafter, for the term of
this contract.

* Payment ghall start with respeci to each aqueduct reach in the year following the year In which
the State completes construction of the reapective reach,

** Year in which the State commenced construction of the project transportation facilities, 1959,




YABLE F

TRANSPORTATION CHARGE - ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
MOJAVE WATER AGERCY

Yotal Annual Payment
by District*
Year | {in thousands of dollars)

*
*

O 00 I O G L N

3

and each succeeding year
thereafter, for the term of
this contract,

* Payments start with year of initial water delivery, .
*# Year in which State commenced construction of project transportation facllitien, 1959,




TABLE G

PAYMENT SCHEDULE
MOJAVE WATER AGENCY
. {In thousands of dollars)

Year

Teen sﬁoﬂcﬂon Charge

Capital Cost Minimum
Component ‘Component

. Yotiable

Component

Total

1%

A - Sy 8

G**

10
11
12

¥y 13

P14
*15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45




TABLE H

PROJECT TRANSPORTATION FACILITIES
MOJAVE WATER AGENCY

A San Joaquin Valley~Southern Califomia Aqueduct extending
voir on the East Branch Aqueduct defined below, to the extent
mined by the State to be required for water transportation,

to Cedar Springs Reser
such aqueduct is deter

*“Eost Branch Aqueduct’® shall mean that portion of the San Joaquin Val.
ley~Southern Califomnia Aqueduct specified in Section 12934(d) (2) of the
Water Code extending from the Junction of East and West Branches to a
terminus in the vicinity of Perris, Riverside County. :




TABLE |

AQUEDUCT REACHES

MOJAVE WATER AGENCY

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Lujs Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:
Avenal Gap to Buena Vista Pumping Plant;

Buena Vista Pumping Plant to Wheelet Ridge
Pumping_ Plants I and II:

]

‘},'heeler Ridge Pumping Plants I and II to
" Tehachapi Pumping Plant;

Tehachapi Pumping Plant to South'Portal
Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East
and West Branches:

EAST BRANCH

Junction, East and West Branches to Little Rock Creek:

Little Rock Creek to West Fork Mojave River:

West Fork Mojave River to Cedar Springs Reservoir:

Molor Features of Reoch
Intake Canal
Figh Protective Facilities
Delta Pumping Plant
(Pumping Plant D
Agueduct
San Luis Forebay and Forebay Dam

Aqueduct
Mile 18 Pumping Plant

Aqueduct
Aqueduct

Buena Vista Pumping Plant
Aqueduct

Wheeler Ridge Pumping Plant I
Wheeler Ridge Pumping Plant I
Aqueduct

Tehachapi Pumping Plant
(Pumping Plant V)
Tehachapi Tunnels

Cottonwood Power Plant
Aqueduct

 Aqueduct

Pearblossom Pumping Plant
Aqueduct

‘ Aqueduct

Cedar Springs Dam
Cedar Springs Reservoir




IN WITNESS WHEREOF, the parties hereto have executed this contract on the date f
above written ‘

Approved as to legal form and sufficiency:

%v VAATE

rCh1ef Counsel
Department of Water Resources
P. 0. Box 388
Sacramento, California

Attest:

/
By e e
Secretary and Director
Mojave Water Agency
P, 0. Box 116
Oro Grande, California

t
¥

{\pproved as to form and Execution:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Wl

rsf

Director

MOJAVE WA ER AGENCY

f%(/{m/?n%

Dxrector

By :f/fm-f')j QM

D1rector

By /éfm,dl W 1&0/
Director

By %fm/?ﬁf% e G T
itector

1 -
By
Director

NP

Director
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

MOJAVE WATER AGENCY

THIS CONTRACT, made this 15thday of November ’
1963, pursuant to the provisions of the Callfornia Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and

Mojave Water Agency

~a public agency in the State of California, duly organized, existe

ing, and acting pursuant to the laws thereof with its prineipal
piace of business in Victorville, California, herein referred
to as the "Agency,"

| WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operate
facilitles for the storage and conveyance of water, certain of
which facilitles will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a
water supply contract, dated June 22, 1963, providing
that the State shall supply certain quantities of water to the
Agency, and providing that the Agency shall make certain payments
to the State, and setting forth the terms and conditlons of such

supply and suech payment; and
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WHEREAS, the State and the Agenty are desirous of making
certain chaﬁges and addltions to the above-mentioned contract,
while otherwlse continulng the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the followlng
changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:
46, Amendatory Provisions

a., Surplus Water

Notwlthstanding other provisions of this cone
tract, surplus water for agricultural and ground water replenishment
use shall be offered toc contractors on the following basis. Before
surplus water 1s sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject
to the abllity of the State to deliver such water, to contract for
agricultural and ground water replenishment use for a portion of
the total amount of surplus water available in any year, in an
amount which bears the same ratio to the total amount of surplus
water avallable in that year as the sum of the annual entitlements
delivered to the contractor for agricultural and ground water
replenishment use during the preceding three years bears to the
total amount of the annual entitlements delivered for agricultural
and ground water replenishment use during the preceding three years
of all contractors requesting surplus water: Provided, That 1If its
proportion of such surplus water 1s not required by or cannot be
delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and
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ground water replenishment use. During the first three years i

n .

which project water is delivered to a contractor, the State shall

determine the amount of surplus water which the contractor may
obtain based on the contractor's maximum annual entitlement and
the estlmated percentage of its annual entitlement to be delive
for agricultural and ground water replenlshment use; but quanti
S0 determined shall not exceed the contractor's annual entitlem

for that year. For the purpose of computing the portion of the

red
ties

ent

surplus water for agricultural and ground water replenishment use

to whilch each contractor 1s entitled, the State shall determine

the amounts of water used for agricultural and ground water rep

lenNe

ishment use by each contractor in each year: Provided, That each

contractor shall furnish certified coples of such records and data

concerning the use of water within its boundaries as the State

may regquest,

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the varlable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State.

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and under the conditions specified
Article 30 of this contract. Contracts made pursuant to this
subdivision may exceed one year in duration.

Except as herein modifled, the provisions of Article
of this contract are hereby confirmed, and all surplus water no
speciflcally allocated pursuant to this subdivision shall be so
under the provisions of Article 21,

-3
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As used in this subdivision "ground water repleniskimd

]

use” shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other n
of direct artificlal recharge for the purpose of replenishing
overdrawn ground water basins.

b, Surcharge Credit

Notwithstanding other provisions of this cor
the State may include provisions in water supply contracts allg
a credlt to a contractor not to exceed the surcharge to be paid
such contractor: Provided, That such credit shall be utilized
reduce the cost of water for agricultural use on other than exd
land at a uniform rate per acre-foot not to exceed two dollars
per acre-foot. Any contract including provisions pursuant to {
subdivision shall assure that the reductions in the contractors
obligations authorlzed by this subdivision are made avallable
exclusively for the benefit of agricultural use on land other 1
excess land and are not directly or indirectly made available f

the benefit of agricultural use on excess land.
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IN WITNESS WHERECF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficlency:

hief Counsel
Department of Water Resources

Attest:

f . ef s
Secreta.ry fnd D rector -
Mojave Water Agency 79~c3
P. 0. Box 116

Oro Grande, Californis

Approved as to form and Execution:

bl

Couns'el

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCH

Sl S Lo

S

Director

MOJAVE WATER AGENCY

sy P L Pl

President and Director Gt O~

By

D
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY

THIS CONTRACT, made this 28th day of September
1964, pursuant to the provisions of the California Waéer Resou]
Development Bond Act, the State Central Valley Project Act, ang
other applicable laws of the State of California, between the |
of California, acting by and through its Department of Water
Resources, herein referred to as the "State," and Mojave Water
Agency, a public agency in the State of California, duly organ
existing, and acting pursuant to the laws thereof with 1ts prij
pal place of business in Victorville, California, herein refer
to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and opj
facilitles for the storage and conveyance of water, certaln of
which Ffacilities wlll make water avallable to the Agency; and

WHEREAS, the State and the Agency have entered into
a water supply contract, dated June 22, 1963, as amended
November 15, 1963, providing that the State shall supply certa
quantities of water to the Agency, and providing that the Agen
shall make certain payments to the State, and setting forth ths

ferms and conditions of such supply and such payment; and

rces
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WHEREAS, the maximum annual entitlements under all
contracts executed by the State on or before December 31, 1963
did not aggregate the amount of the minimum projJect yleld as
defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled tb
a certain amount of the uncontracted for portion of the minimupn
project yield under the provisions of Article 8 of the above-

mentloned contract and the State has determined that the Agency

can put the water involved to beneficlal use within a reasonable

period of time; and
WHEREAS, the State and the Agency are desirous of
making certain other changes and additions to such cbntract,

while otherwise continuing the contract in full force and effed

NOW THEREFORE, it 1s mutually agreed that the following

changes and additions are hereby made to the Agency's water
supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read 4
follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependabl

annual supply of project water to be made available, eatimated

8

e

to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of init
project congervation facilities and additional project conserva
facilities, which studies shall be based upon:

(1) The estimated relative proportion of delive

for agricultural use to deliveries for municipgal use for the ye
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1990, and the characteristic distributions of demands for thesd
two uses throughout the year.

(2) An allowable reduction in the agricultural |use
portion of the minimum project yleld, due to drought, of not tog
exceed fifty percent (50%) in any one year, neor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years,

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or utilization of waters of
the Delta or streamg tributary thereto.

2, Table A of the contract entitled "Annual Fntitlements

Mojave Water Agency" 1s amended to read as follows:




TABLE A

ANNUAL ENTITLEMENTS
MOJAVE WATER AGENCY

Total Annual Amount

Year in Acre-feet
1 8,400
2 10,700
3 13,100
4 15,400
5 17,800
6 20,200
7 22,500
8 21, 900
9 27,200

10 29,600
11 31,900
12 34,300
13 36,700
14 39,000
15 41,400
16 43,700
17 116,000
18 48,500
19 50, 300

And each gucceeding year
thereaflter, for the term
of this contract: 50,800
3. Subdivision (c) of Article 12 is amended to read

as Tollows:

(¢) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deli
water to the Agency through all delivery structures at a total
combined instantaneous rate of flow exceeding ninety-three (93)
cublc feet per second, except as this rate of flow may be revis
amendment of this article after submlssion to the State of the
Agency's requests with respect to maximum flow capacities to be

provided in saild delivery structures, pursuant to Article 10,

U

ver

ed by
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. Subdivision (a) of Article 16 is amended to read
as follows:

(a) Limit on Total of All Maximum Annual Entitlement]

as

o

The Agency's maximum annuel entitlement hereunde
together with the maximum annual entitlements of all other con-
tractors, shall aggrégate no more than the nminimum project yiel
a8 defined herein and in no event more than 4,230,000 acre-feet
of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contrag
gurplus water for agricultural and ground water replenishment u
shall be offered to contractors on the following basis. Befors
surplus water is sold for other than agricultural and ground wg
replenishment use, each contractor shall have the right, subjed
to the ability of the State to deliver such water and to the
provisions of the next succeeding paragraph, to contract for
agricultural and ground water replenishment use for a portion
of the total amount of surplus water available in any year, in
amount which bears the same ratio to the total amount of surply
water available in that year as the sum of the annual entitlemsg
set forth in Table A of this contract, delivered to the contrac
for agricultural and ground water replenishment use during the
preceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replen
ment use during the preceding three years of all contractors
requesting surplus water: Provided, That if its proportion of

such surplus water is not required by or cannot be delivered to

-5-

Lep

t,

se

ter

t

an
s
nts,

tor

ish-




O 0

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water 1s delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated
percentage of i1ts annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but guanitites so
determined shall not exceed the contractor's annual entitlemen!
for that year. For the purpose of computing the portion of thd

surp1u§ water for agricultural and ground water replenishment

use to‘Which each contractor is entitled, the State shall determine

L% )

AL

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided, That each

contractor shall furnish certified copies of such records and @ata

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable
only to contractors in the San Joaquin Valley Service Area,
contractors in the Southern Californie Service Area, and con-
tractors in the Central Coastal Service Area. Before surplus

water is sold for other than agricultural and ground water rep]

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract
for agricultural and ground water replenishment use in accorda
with the following formula: contractors in the San Joaquin Val
Service Area shall have a right to contract for sixty-nine perq

(69%) of the surplus water available at the Mile 18 Pumping P14

-6
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contractors in the Southern California Service Area shall have
right to contract for twenty-nine percent (29%) of such water;

and contractors in the Central Coastal Service Area shall have

a right to contract for two percent (2%) of such water: Provided,

That within each of these service areas, each contractor shall
have the right to contract for agricultural and ground water
replenishment use for a portion of the total amount of surplus

water avallable to that service area in any year, in an amount

which bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the
annual entitlements, set forth in Table A of this contract,
delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to ths

total amount of such annual entitlements delivered for agriculft

tural and ground water replenishment use during the preceding

three years of all contractors in that service area requesting

15

surplus water: Provided, further, That if its proportion of such

surplus water is not required by or cannot be delivered to any
contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water
replenishment use., During the first three years in which proJjj
water is delivered to a contractor, the State shall determine
the amount of surplus water which the contractor may obtain baj
on the contractor's maximum annual entitlement and the estimatq
percentage of its annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the contractor's annual entitlemen;
for that year. As used in this paragraph, "contractors in the

-T=
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San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation Distrfict,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southerh
California Service Area" shall mean: Antelope Valley-East Kerh

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agehcy,

Palmdale Irrigation District, San Bernardino Valley Municipal
Water District, San Gabriel Valley Municipal Water District,

San Gorgonic Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Consérvation District and Sante Barbara

County Flood Control and Water Conservation District.

Thé provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50%) of such contractor's maximum annual entitlement.
For the purpose of fixing such contractor's right to delivery
surplus water, water from a watershed not tributary to the
contractor's area which is delivered within the contractor's
boundaries for agricultural or ground water replenishment use
shall be deemed to be part of the contractor's annual entitlemd

delivered for such use in computing the quantity of surplus wat

G
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to which the contractor is enfitled under this subdivision:
Provided, That the contractor shall not be deemed to have used

more than lts annual entitlement, as set forth in Table &, fom

such use. Surplus water shall be deemed to be used by the con

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area 1s delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent
the State determines that such dellivery would tend to encourag
the development of an economy within the area served by such ¢

tractor which would be dependent upon the sustained delivery o

water in excess of the contractor's maximum annual entitlement|.

In no event shall the quantity of surplus water made availlable
any year prior to 1986 to any contractor under this subdivisioc
exceed the difference between 1its annual entitlement for that
and its maximum annual entltlement, except that, subject to
provisions of the immedlately precedlng sentence, with respect
any contractor which under Table A of its contract is schedule
to receive its maximum annual entitlement prior to 1978, the
dquantity of surplus water made available in any year prior to
under this subdivision may exceed such difference by not more
3,000 acre-feet.

Surplus water for agricultural and ground water repl

ment use shall be furnished at prices which will return to the

~ Qe
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State the varilable operation, éainténance, power, and replaceme
components of the Delta Water Charge and Transportation Charge
incurred in such service of surplus water as determined by the
State. Surplus water delivered under this subdivision shall b
limited to the quantity of water which can be delivered without
adversely affecting the reliabillity, or increasing the cost, of
service to meet annual éntitlements. A surcharge shéll be adde
to the rate for surplus water furnished to excess land in an am
and under the conditinns specified in Article 30 of this contra
Contracts made pursuant to this subdivision may exceed one year
in duration.

Except as herein modified, the provisions of Article
of this contract are hereby confirmed, and all surplus water no
specifically allocated pursuant to this subdivision shall be so
under the provisions of Article 21. Nothing in this subdivisio
shall limit the right of the Agency to increase its annual enti
ments as otherwlse provided in this contract.

As used in this subdivision "ground water replenishme
use' shall mean the use of project water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artificial recharge for the purpose of replenis
ing overdrawn ground water basins.

(b) Surcharge Credit

Notwlthstanding other provisions of this contract,
the State may allow a credit tc each contractor not to exceed t

surcharge paid by such contractor.

w]lDw
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For the purpose of this é;ntract, the surcharge cred
shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of
initial water delivery, allow g credit to the Agency in the
amount of the surcharge forwarded by the Agency to the State
in the Preceding year,

(2) The Agency shall not establish water rates, or
tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

it

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to us

on other than excess land,

114

This subdivision 46(b) shall be separable from all other

pbrovislons in thig contract, and in the event that any or all of
provisions of this subdivision are in any manner or to any éxter
held to be invaligd by final judgment or decree of a court of
competent Jurlsdication, such holding and such invalidity shall

1n no way affect the validity of, or make invalid, any other

pProvision of this contract.
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IN WITNESS WHEREQOF', the parties hereto have executed

this contract on the date first above written,

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCER
Chigr Counsel Director

Department of Water Resources

Approved as to form and
execution:

ithes.o., ()

MOJAVE WATER AGENCY

BY o L /ﬁﬁ%

Y

ATToR FRES 1584 .77

/}7*7‘587_7

O/AC?@COSMWL‘

Seer £7ARY
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO, 3 TO
WATER SUPPLY CONTRACT BBTWEEN THE
STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY

THIS CONTRACT, made this 2|er day of JuNe ,

1966, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the
State of California, ascting by and through its Department of
Water Resources, herein referred to as the "State", and Mojave

Water Agency, a public agency in the State of California, duly

organized, existing, and acting pursuant to the laws thereof with

its principal place of business in Victorville, California,
herein referred to as the "Agency",
| WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of water,
certain of which facllities will make water avallable to the
Agency; and

WHEREAS, the State and the Agency have entered into
a water supply contract, dated June 22, 1963, as amended
November 15, 1963, and September 28, 1964, providing that the
State shall supply certain quantities of water to the Agency, 3
providing that the Agency shall make certain payments to the S
and setting forth the terms and conditions of such supply and g

payment; and

ind
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WHEREAS, the State and the Agency desire to make
certain other changes and additions to such contract, while

otherwise continuing the contract in full force and effect;

NOW THEREFORE, it 1s mutually agreed that the following
changes and additlonsare hereby made to the Agency's water supply

contract with the State:

1. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at a total
combined instaritaneows rate of flow exceeding seventy-one (71)
cublc feet per second, except as this rate of flow may be
reviged by amendment of this article after submission to the
State of the Agency's requests with respect to maximum flow
capacities to be provided in said delivery structures, pursuant
to Article 10,

2. Subdivision (b) of Article 45 is amended to read
as follows:

(b) The State shall provide sufficient capacity in
the transportation facilities to deliver the Agency's maximum
annual entitlement at a continuous flow subject to the provisig
of Article 17(b). No capacity shall be provided for peaking.

3. The First column (Aqueduct Reach) of Table B of
the contract entitled "Allocated Proportion of Costs of Project

Transportation Facilities" is amended to read as follows:

ns
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Aqueduct Reach

CALTFORNIA AQUEDUCT

Delta through Bethany Reservoir

Bethany Reservoir to San Luls Forebay

San Luls Forebay to Dos Amigos Pumping Plant

Dos Amigos Pumping Plant to Panoche Creek

Panoche Creek to Five Points

Five Points to Arroyo Pasajero

Arroyo Pasajero to Kettleman City

Kettleman City to Avenal Gap

Avenal Gap to Twisselman Road

Twisselman Road to near Lost Hills

Near Lost Hills to 7th Standard Road

7th Standard Road to Elk Hills Road

Elk #ills Road to Tupman Road

Tupman Road to Buena Vista Pumping Plant

Buena Vista Pumplng Plant to Santlago Creek

Santlago Creek to 01d River Road

0ld River Road to Wheeler Ridge Pumping Plant

Wheeler Ridge Pumping Plant to Wind Gap Pumping Plant

Wind Gap Pumping Plant to Tehachapi Pumping Plant

Tehachapl Pumping Plant to South Portal Tehachapi Tunnel No. 3

South Portal Tehachapl Tunnel No. 3 to Junction,
West Branch, California Aqueduct

("EAST BRANCH AQUEDUCT")

Junction, West Branch, California Aqueduct, through Cottonwood
Powerplant _

Cottonwood Powerplant to Fairmont

Fairmont to T70th Street West

T0th Street West to Palmdale

Palmdale to Sierra Highway

Slerra Highway to Littlerock Creek

Littlerock Creek to Pearblossom Pumping Plant

Pearblossom Pumping Plant to West Fork Mojave River

4. Table H of the contract entitled "Project
Transportation Facilities" 1s amended to read as follows:
TABLE H

PROJECT TRANSPORTATION FACILITIES
MOJAVE WATER AGENCY

A San Joaquin Valley-Southern California Agqueduct extending
to a turnout near West Fork Mojave River on the East Branch
Aqueduct defined below, to the extent such agueduct is determii
by the State to be required for water transportation.

ned
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TABLE H (Continued)

(1) "East Branch Aqueduct" shall mean that portion
of the San Joaquin Valley-Southern California
Agueduct specified in Section 12934(d)(2) of the
Water Code extending from the Junction of East

and West Branches to a terminus in the vicinity

of Perris, Riverside County.

5. Table I of the contract entitled "Aqueduct
Reaches" 1s amended to read as follows:
TABILE I

AQUEDUCT REACHES
MOJAVE WATER AGENCY

(4- Ty
[
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Aqueduct Reach

e wp

Major features
of reach

Delta through Bethany Reservoir

Bethany Reservoir to San Luis
Forebay

San Luls Forebay to Dos Amigos
Pumping Plant

Dos Amigos Pumping Plant to
Panoche Creek

Panoche Creek to Five Points

Five Points to Arroyo Pasajero

Arroyo Pasajero to Kettleman
City

Kettleman City to Avenal Gap

Avenal Gap to Twisselman Road

Twisselman Road to near
Lost Hills

Near Lost Hills to Tth
Standard Road

Tth Standard Road to Elk
Hills Road

Elk Hills Road to Tupman Road

Tupman Road to Buena Vista
Pumping Plant

Buena Vista Pumping Plant to
Santlago Creek

Santiago Creek to 01d River
Road

0ld River Road to Wheeler Ridge
Pumping Plant

4
)

Intake Channel, Fish Pro-
tective Facilities, Deltq
Pumping Plant, Aqueduct,
Bethany Reservoilir

=

Agqueduct

Forebay, Aqueduct, Los Bang
Creek Detention Reservoij

Dos Amigos Pumping Plant,
Aqueduct, Little Panoche
Creek Detentlon Reservoir
Little Panoche Creek Siph

e d

¥

3
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Panoche Creek Siphon, Aqueduct

Aqueduct

Aqueduct
Agqueduct
Aqueduct

Aqueduct
Aqueduct

Aqueduct
Aqueduct

Agqueduct

Buena Vista Intake Channel
Pumping Plant, Sunset Rai
road Siphon, Aqueduct

Agueduct
0ld River Road Siphon, Mard
Highway Siphon, Aqueduct

and
1-

copa




TABLE I (Continued)

Aqueduct Reach

Major features
of reach

Wheeler Ridge Pumping Plant to

Wind Gap Pumping Plant
Wind Gap Pumping Plant to
Tehachapi Pumping Plant

Tehachapi Pumping Plant to
South Portal Tehachapi
Tunnel No. 3

South Portal Tehachapi Tunnel

No. 3 to Junction, West

Branch, California Aqueduct

("EAST BRANCH AQUEDUCT")

Junction, West Branch,

California Aqueduct, through

Cottonwood Powerplant
Cottonwood Powerplant to
Fairmont

Fairmont to 70th Street West

T0th Street West to Palmdale

Palmdale to Sierra Highway

Sierra Highway to Littlerock

Creek

Littlerock Creek to Pearblossom

Pumping Plant

Pearblossom Pumping Plant to

West Fork Mojave River

6. The amendments to Tables B, H, and I of the
contract as set forth in paragraphs numbered 3, 4, and 5 above
shall in no way limit the right of the State to make subsequent
modifications pursuant to the provisions of Artiecle 23 of the

contract,.

Wheeler Ridge Intake Channel
and Pumping Plant, Aquedfict

Wind Gap Intake Channel and
Pumping Plant, Standard ¢il
Road Siphon, Grapevine Creek
Siphon, Aqueduct

Tehachapl Forebay, Intake
Channel and Pumping Plant,
Penstocks, Tunnel No. 1,
Siphon No. 1, Tunnel No,. |2,
Pastorla Siphon, Tunnel NYo. 3

Tehachapi Siphon No. 3,
Carley V. Porter Tunnel,
Tehachapl Afterbay, Junction
West Branch, Californla
Aqueduct

Cottonwood Intake Channel,
Powerplant and Tallrace
Canal, Aqueduct

Aqueduct
Myrick Siphon, Willow Springs
Siphon, Johnson Siphon,

Aqueduct

Ritter Ridge Siphon, Leona
Siphon, Aqueduct

Aqueduct, Soledad Pass Siphon

Soledad Pass Siphon, Cheseboro

- 8iphon, Aqueduct

Littlerock Creek Siphon,
Aqueduct

Pearblossom Forebay, Intake
Channel and Pumping Plant,
Fort Tejon Siphon, Big Rock
Wash Siphon, Manzanita Siphon,
Oak Siphon, Oro Grande Wash
Siphon, Antelope Wash Siphon,
Aqueduct
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IN WITNESS WHEREOF, the parties hereto have execute

this contract on the date first above written.

Approved as to form MOJAVE WATER AGENCY
and execution:

. BY Mi
torney reglden

d

ATTEST:

Secretary

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: THE RESOURCES AGENCY

DEPARTMENT OF WATER RESOURC

C e o YA SR

ES

hi Counsel Director
Department of Water Resources




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

R
AMENDMENT No, % To WATER SuPPLY CONTRACT ;
BETWEEN THE STATE OF CALIFORNIA oo
DEPARTMENT OF WATER RESOURCES AND i |
MCTAVT VATER AGENCY |

THIS CONTRACT, made this 17 day of December 1969,
pursuant to the provisions of the Californis Water Resources
Development Bond Act, the State Centrsl Valley Project Act, and
other applicable laws of the State of California, between the Siate
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", ang Molave Water
Apency,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into end
subsequently amended & water supply contract providing that the |

State will supply certain quantities of water to the Agency, and

providing that the Agency shail make certaln payments to the Statq,
and setting forth the terme and conditions of such supply and sucp
payment; and i
WHEREAS, Article 22(b) of such water supply contract prb-
vides that for each year through the year 1969 the Delta Water ;
Charge shall be the product of $3.50 and the Agency's annual enti@le-
ment for the respective year and that beginning in the year 1970, the
Delte Water Charge shall be the sum of the capital cost componéntd

minimum operation, maintenance, power and replacement component, #nd
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_ variable operation, maintenance, power and replacement component %om-
puted in accordance with Articles 22(c) and (d) of the water suppiy
contract; and | ,
| WHEREAS, Articles 22(e) and (g) of such water supply coﬁ—
tract provide that the Delta Water Charge as computed in accordan%e
with Artleles 22(c) and (d) shall include all projected costs of !
additional proJect and supplemental cénservation facllities com-
mencing in the years in which the State first incurs capital cost?
for such facilities after the facllities are authorized; and

| WHEREAS, the parties desire that all water supply contrécts
be amended to postpone inclusion of the projected costs of any |
authorized addltional project and supplemental conservation facilities
in the computation of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and

WHEREAS, the payments to be made by the Agency to the State

include interest calculated at the "project interest rate" defined
in Artlcle 1(r) of such water supply contract to mean the weighted
average of the interest rates paid by the State on bonds issued
under the Water Resources Development Bond Act (Bond Act) disregerding

premiums received on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "projeat

interest rate'was established was that all of the initial facilities
of the State Water Resources Development System (Project) would b%
financed principally with proceeds of bonds issued under the Bondl
Act or from other sources on which the interest rate would not exdeed
that of the bonds issued under the Bond Act; and

WHEREAS, the State elready has financed the Oroville-

ﬂ2-
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. Thermalito power facilities through Central Valley Project Revenué

Bonds and may finance other portions of the project facilities

through additlonal revenue bond issues, bonds issued under other |
authority granted by the Legislature or the voters, bonds issued ﬁy
other state agencies, advances from contractors, and other mefhoda

under which the financing costs relate to interest rates that may

exceed the lnterest rate of the bonds issued under the Bond Act; and
WHEREAS, either the State or contractors making advance]
to the State may be subject to interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; and
WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of the State in Ffinancing the
congtruction of project facilities by means other than the use of
moneys provided under the Bond Act will be reflected in approprisate
adjustments of the 'project interest ratd' (excepting the interest
costs incurred for the Central Valley Project Revehue Bonds 1lssued
prior to the date of this amendment); (2) eppropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advence, then to the net interest cost which
would have resulted if the contractor had sold bonds for the purpose
of funding the advance; and (3) if any sources of funds other thag
those provided under the Bond Act are employed to finance the con-
struction of specific project facilitles and the interest or other
costs of such financing are greater then the cost would have been

if bonds issued under the Bond Act had been used, appropriate

-3
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: adjustments to the charges to contractors will be made with respe
to such facilities so that the charges to contractors taking wate

through reaches which include such facilities will be the same

after such adjustments as such charges would have been 1f guch

facllities had been financed ﬁy the use of proceeds of bonds issuéd

under the Bond Act, except insofar as the "project interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes’and additlons are hereby made to the Agency's water supply

contract with the State:

L. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year

through December 31, 1969, the Delts Water Charge shall be the

product of $3,50 and the contractor's annual entitlement to project

1Jd

Lz 1

=

water for the respective year. For each contractor recelving project

water in the year 1970, the Delta Water Charge shall be the product

of $6.65 and the contractor's annual entitlement to project water

for that year. The $6.65 rate for the year 1970 shall consist of

-

capital cost component of $5.04 and a minimum operation, maintenance,

power and replacement component of $1.61, After December 31, 1970,

the Delta Water Charge shall consist and be the sum of the followd
components as these are domputed in accordance with subdivisions (
and (d) of this article: a capital cost component; a minimum
operation, maintenance, power and replacement component; and a
varlaeble operation, malntenance, power and replacement component .
2. Subdivision (r) of Article 1 is amended to read as

follows:

.

ng

c)
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. "Project interest rate" shsll mean the weighted averag4

interest rate of (1) through (6) below computed by dividing (1) ¢
total interest cost required to be pald or credited by the State
during the life of the indebtedness or advance by (ii) the total
the products of the various principal amounts and the respective

termg in years of all such amounts:

(1)

(2)

(3)

(%)

(5)

(6)

general obligation bonds issued by the
State under the Bond Act,

fevenue bonds issued by the State under
the Central Valley Project Act after

Mey 1, 1969,

bonds issued by the State under any other
authority granted by the Legislature or
the voters,

bonds issued by any agency, district, politic
subdivision, public corporation, or non-
proflt corporation of this State,

funds advanced by any contractor without
the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

funds borrowed from the General Fund or other
funds in the Treasury of the State of
Californla, for which the totsl interest
cost shall be computed at the interest rate

earned over the perled of such borrowing
-

he

of

el
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by moneys in the Pooled Money Investment E

Account of such Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loans are

for construction of the State Weter Facilitiss defined in Section
12934(d) of the Water Code, the additional project conservation
facilities, and the supplemental conservation facilities {except
advances for delivery structures, measuring devices and excess
capacity) and without regard to any premiums received on the sale
bonds under item (1) above. The "project interest rate" shall be

computed as a decimal fraction to five places,

of

3. Subdivision (f) of Article 17 is added to the contract

to read as follows:

(£) Adjustments Due to Supplemental Financing Coats

(1) If a contractor, with spproval of the Stat
advances funds to the State to assist the State in financing con-

struction of project facilities (not ineluding délivery atructufes,

measuring devices and excess capacity), such advance shall be
emortized by means of annual credits to the contractor having made
such advance of funds to the State, with such credits being equal
the actual bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then sy

credits shall be sufficient to cover the repayment of principal an

e,

to

Ich

interest costs which would have resulted if the contractor had sold

bonds for the purpose of funding the advance as determined by the

State,

(2) If, after May 1, 1969, any source of funds

other than those provided by the'Bond Act is employed to finance

b=
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.construction of specific project facilities, any additional costd
incurred because of such financing will not be charged to the

-

contractors, except for adjustments to the "project interest rate

Approved as to legal form and
sufficiency:

Chief CounseT

Department of Water Resources
. 0. Box 388
Sacramento, California

Approved ax to form
and execution:

9

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARIMENT OF WATER RESQURCES

vy el

T Director
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, & TO WATER SUPPLY CONTRACT - -9, . ..
BETWEEN THE STATE OF CALIFORNIA SN
DEPARTMENT OF WATER RESOURCES AND
' MOJAVE WATER AGENCY

THIS CONTRACT, made this 31st day of pecember , 197@.
pursuant to the provisgilons of the Califorﬁia Water Resources :
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of Californla, acting by and through its Department of Water
Resources, herein referred to as the "State", and Mojave Water
Ageney,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain guantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and'setting forth the terms and conditions of such supply and such
payment ; and

WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3,.50 and the Agency's
annual entitlement for the respective year, that for the year 1970
the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entitlement for that year, and that beginning in the year
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1971 the Delta Water Charge shall be the sum of the capital coﬂt
'component, minimum operation, maintenance, power and replacemeﬁt
component, and varlable operation, malntenance, power and repl%ce»
ment component computed in accordance with Articles 22{c¢) and Qd)
of the water supply contract; and il

. WHEREAS, Articles 22(e) and (g) of such water supplyicony
tract provide that the Delta Water Charge as computed in accor#ance
with Articles 22(c) and (d) shall include all projected costs @f
addltional project and supplemental conservationrfacilities coﬂ-
mencing in the years in which the State first incurs capital cdsts
for such facilities after the facilities are authorized; and

WHEREAS, the parties desire that all water supply con

tracts be amended to postpone inclusion of the projected costs bf

any authorized additional project and supplemental conservation

faclilitles in the computation of the Delta Water Charge until after
the year 1971 and to fix the rate for computing the Delta Watern)
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supbly
contract with the State:

1. Subdivision (b) of Article 22 is amended to read &s
follows:
For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to projject

water for the respective year. For each contractor recelving

project water in the year 1970, the Delta Water Charge shall be@the

“De i
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‘product of $6.65 and the contractor's annuel entitlement to probect

water for that year. The $5.65 rate for the year 1970 shall cohsist
of a capital cost component of $5.04 and a minimum operation, :
maintenance, power and replacement component oi $1.61, For eac%'
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 rEte
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacement
component of $1.80. After December 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components
as these are computed in accordance with subdivisions (c¢) and (8)
of this article: a capital cost component; a minimum operation)
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement contponent ,

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

Chief Counsel “Director !
Department of Water Resources
P. 0. Box 388

Sacramento, California

Approved ms to form

MOJAVE WATER AGENCY
and exesution:




O O

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF -WATER RESOURCES

AMENDMENT NO, 6 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

MOJAVE WATER AGENCY

THIS CONTRACT, made this 27th4day Sf December, 1971,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of'California, between the
State of California, acting by and through its Department §f
Water Resources, herein referred to as the "State", and Mojave
Water Agency, herein referred to as_the'"Agency“;'

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of w#ter to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and |

WHEREAS, Article 22(b) of such.water supply contract,
as amended, provides that for each year thrbugh the year 1969 the
Delta Water Charge shall be.the product of $3.50 and the Agency's
annual entitlement .for the respective year, that for the year

1970 the Delta Water Charge shall be the product of $6.65 and the

N o : e
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power'and replacement component computed in
accordance with Articles22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(¢) and (@) shall include all
projected costs of additional project and supplemental conserva-
tion facilities commencing in the years in which the State first
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpdne inclusion of the projected costs
of any authorized additional project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed thaf the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read

as follows:

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,

oo
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable. cost-remaining
benefits method, of all actual and projécted costs of all those
initial project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the proportionate use
of facilities method, of all actual and projected costs of the
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to ‘San Luils Forebay
(O'Neill Forebay), Sen Luis Forebay (O'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargeable to the generation and trans-
mission of electrical energy in connection with operation of
project conservation facilities shall be allocated to the purpose
of water conservation in, above, and below the Delta: Provided
further, That allocations to purposes the cost of which are to be
paid by the United States shall be as determined'by the United
States,

Commencing in the year in which the State first awards
a major construction contract for construction of a major feature
of additional project conservation facilities, or first commences
payments under a contract with a federal agency in the event a
major feature of additional project conservation facilities is
constructed by such federal agency under an agreemént requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the basis of the

-3
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foregoing allocations and upon an allocation to pProject purposes,
by the separable costs-remaining benefits method and ‘subject to
the foregoing provisos, of all projected costs of such feature
of the additional project conservation facilities: Provideqd,
That if the agreement with such federal agency allows repayment
of costs of a portion of a facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water

Charge computations until repayment of such déferred costs or

interest thereon is commenced by the State: Provided further,

That all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upon the construction of the supplemental conservation
facllities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electricél energy generated in
connection with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilities
gllocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs

A
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which are allocated to the purpose of water conservation, in,
above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a major construction
contract for construction of a major feature of any suppleQ
mental conservation facilities, or first commences payments
under a contract with a federal agency in the event a major
feature of supplemental conservation facilities is gonstructed
by such federal agency under an agreement requiring the State

to pay all or part of thé costs of such construction, the Delta
Water Charge shall be determined on the basis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation to project purposes, by the separable costs-remaining
benefits method and subject to provisos corresponding to those
contained in said subdivision (e), of all projected costs of
such feature of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds
sold to construct supplemental conservation facilities or the
repayment period under any agreement with a federal agency for
repayment of the costs of supplemental conservation facilities
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs

-5~
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of a portion of a facllity to be deferred, the associéted costs
of such portion shall be excluded from the Delta Water Charge
computations untii repayment of such deferred costs or interest
thereon is commenced by the State.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALTFORNIA
and sufficilency: - DEPARTMENT OF WATER RESOURCES

By -
Director

Department of Water Resources
Attest: ' MOJAVE WATER AGENCY
By \67@0 @«@w\ Byﬁgéﬁwﬂ/r W JM

Tit (Title)
Approved as to form and

execution:
By Qﬁv« ‘{ﬂ‘ A‘U&ﬂ%{iﬁ\

(Title)
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 7 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALTIFORNIA L
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY

THIS CONTRACT, made as of the 15th day of October,

1972, pursuent to the provisions of the California Water Resgpurces

Development Bond Act, the State Central Valley Project Act, fnd

other applicable laws of the State of California, between th
State of California, acting by and through i1ts Department of

Water Resources, herein referred to as the "State", and Mojaye

Water Agency, herein referred to as the "Agency":

WITNESSETH, That:

ip

WHEREAS, the State and the Agency have entered intd and

subsequently amended & water supply contract, dated June 22,

1963 (herein referred to as the "Amended Contract") providin

that the State shall supply certain quantities of water to the

Agency, and that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such su ply

and such payment:; and
WHEREAS, the Amended Contract provides for a surc
equivalent to the power credit per acre-foot of water to be

charged to water users, other than the United States or the |

rge

ftate

of California, for each acre-foot of project water determined to

have been put to agricultural or manufacturing uses on excess

land, for collection by the Agency either itself or through a
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retail agency or another agency, for payment to the State of

such surcharge, and for the allowance, on specified terms and

conditions, of the amount of such surcharge as a credit to the

Agency; and

WHEREAS, the Amended Contract establishes the power

credit per acre-foot of water as two dollérs until all of the
facilities for generation of electrical energy in connectibn

with operation of initial project conservation fécilities are

Installed and in operation, and provides for a redeterminatign

of such credit thereafter to reflect accurately increases or
decreases from year to year in the power credit; and

WHEREAS, the provisions of the Amended Contract prd
viding for or related to the power credit, surcharge and sur-
charge credit have been suspended as to water deliveries duriy
the years prior to 1972 pending redetermination of the power
credit and a reevaluation of the merits of such contract pPro-
visions; and ‘

WHEREAS, estimates indicate that the power credit W
be relatively negligible in amount and that administrative cd
agsoclated with the power credit, surcharge and surcharge crd
provisions will be excessively burdensome to the State, the
Agency and its water users; and

WHEREAS, the power credit, surcharge and surcharge
‘credlt provisions rest on unclear, confused or mistaken premi
and should no longer be retained;

NOW, THEREFORE, it is mutually agreed as follows:

There are hereby deleted from the Amended Contract

following:

ng
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l. Article 30 entitled "Surcharge for Project Watgr

Used on Excess Land",

2. The next-to-the-last sentence of the fifth parjsraph

of subdivision (a) of Article 46, entitleq "Surplus Water",

sentence reads as follows:

"A surcharge shall be added tothe rate for surplus
water furnished to excess land in an amount and under
the conditions specified in Article 30 of this contract"

Credit™.

IN WITNESS WHEREOF, the parties hereto have execute

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOU]
—_—

By i '

vy 208 0unll
Chie ounsel rector

3. Subdivision (b) of Article 46 entitled "Surcharge

ieh

RCES

Department of Water Resgources

Attest: MOJAVE WATER AGENCY

By ‘5@9‘1 8 6"@#—

(Title){Secretary (Title) President of th

Board of Directors

Approved as to form
and execution:

N

pd) // g%(ﬂﬁ/‘!

Bzfggti:;“;oﬁ;sei }gfr
J
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STATE OF CALIFORNIA

THE RESOURCES AGENCY , // T A A

DEPARTMENT OF WATER RESOURCES

Vo

AMENDMENT WO. 8 TO WATER SUPPLY CONTRACT - /)
BETWEEN THE STATE OF CALIFORNIA | .
DEPARTMENT OF WATER RESOURCES AND -«
MOJAVE WATER AGENCY

L
S

THIS CONTRACT, made this & —day of ties, 1978,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and Mojave
Water Agency, herein referred to as the "Agency":

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract providing that
the State will supply cert#in quantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, Arficle 28 of such water supply contract
provides that the State shall redetermine the annual amounts of

the Transportatlon Charge in order that the charges to the

Agency mey accurately reflect increases or decreases from year

to year in projected costs, outstanding reimbursable indebtedness

of the State, annual entitlements, estimated deliveries, project

; y
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interest rate, and all other factors which are determinative
of such charges; and

WHEREAS, Article 28 also provides that each such
redetermination shall include an adjustﬁent of the components
of the Transportation Charge to be paid by the Agency for g
succeeding years which shall account for differences, 1f any, |
between projections used by the State in determining the
amounts of such components for all preceding years and actual
costs incurred by tﬁe State during such years, but does not
specify the computational detalls or the method of payment of
such adjustments; and

WHEREAS, the State has been including such adjustments
as "one-shot" credits or additional charges to be subtracted i
from or added to the Transportation Charge to be paid by the
Agency in the year following the redetermination; and

WHEREAS, the magnitude of such adjustments together |
with changes 1n other determinants of charges may be significantlyé
different in comparison with the amounts projected by the State é
under previous determinations and could impair the planned fiscal i
operations of the Agency, depending on the method of payment,
and the parties desire to amend the contract to provide a method
of amortizing the payment of the amounts of such differences
over two or more years, depending on the magnitude of the
differences; and |

WHEREAS, bookkeeping will be simplified if the amorti- ;

zation of the payments of the amounts of such differences is
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reflected solely in the capital cost component of the Trans-
portation Charge; and

WHEREAS, the method of payment should apply regardless
of whether the adjustments tend to increase or to decrease the
Transportation Charge;

NOW THEREFORE, it is mutually agreed that effective
January 1, 1973, Article 28 of the Agency's Water Supply Contract
with the State is amended to read as follows:

28. Transportation Charge - Redetermination

(a) Determinative PFactors Subject to Retro-
active Change

The State shall redetermine the values and
amounts set forth in Tables B, C, D, E, F, and G of this contract
in the year following the year in which the State commences con-
struction of the project transportation facllities and each year
thereafter in ofder that the Transportation Charge to the Agency
and the components thereof may accurately reflect the increases
or decreases from year to year in proJected costs, outstanding
reimbursable indebtedness of the State Incurred to construct the
project transportation facilities described in Table I of this
contract, annual entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative of
such charges. In addition, each such redetermination shall
include an adjustment of the components of the Transportation
Charge to be pald by the Agency for succeeding years which shall
account for the differences, 1f any, between those factors used
by the State in determining the amounts of such components for

all_preceding years and the factors as then currently known by

_3_
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the State. Such adjustment shall be computed by the State
and pald by the Agency or credited to the Agency's account in
the manner described in (b) and (c) below.

(b) Adjustment: Transportation Charge-Capital
Cost Component

AdJustments for prior undefpayments or
overpayments of the capital cost component of the Transportation
Charge to the Agency, together with accrued interest charges
or credits thereon computed at the then current project interest
rate on the amount of the underpayment or overpayment and com-
pounded annually for the number of years from the year the
underpayment or overpayment occurred to and including the year
following the redetermination, shall be paid in the year follow-
ing the redetermlnation: Provided, That the Agericy may elect
to exercise the option whereby when the redetermined Transporta-
tion Charge for the following year, with adjustments, including
adjustments of the operation, maintenance, power, and replace-
ment components provided for In subdivision (c) of this article,
is more or less than the last estimate of the Charge provided
pursuant to Article 27 for the corresponding year, without
adjustments, an amount equal to the total of such difference
shall be deducted from or added to the adjusted capital cost
component for that year and paid or credited in accordance with

the following schedule:

Percent that Transportation Period, in years, for
Charge differs from last amortizing the difference
estimate (+ or -) in indicated charge

for 10% or less no amortization

more than 10%, but not more than 20%
more than 20%, but not more than 30%
more than 30%, but not more than 40%
more than 40%.

Tt =W RO
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Such payments or credits shall be in equal semi-annual amounts
of principal and interest on or before the lst day of January
and the 1st day of July, with interest computed at the project
interest rate and compounded annually, during varying amortiza-
tion periods as set forth in the preceding schedule: Provided,

| That for the purpose of determining the above differences in

the Transportation Charge, the variable operation, maintenance,
power, and replacement component shall be computed on the basis
of the same estimated project water deliveries as was assumed in
computing pursuant to Article 26(c).

(e¢) Adjustment: Transportation Charge~Minimum
and Variable Components

One-twelfth of the adjustments for prior
underpayments or overpayments of the Agency's minimum and
variable operation, power, and replacement components for each
year shall be added or credited to the corresponding components
to be paid in the corresponding month of the year followlng the
redetermination, together with accrued interest charges or
credits thereon computed at the then current project interest
rate on the amount of the underpayment or overpayment and
compounded annually for the number of years from the year the
underpayment or overpayment occurred to and including the year
following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (b)
above shall be exercised in writing on or before the January 1

due date of the first payment of the capltal cost component of

“ 5
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the Transportation Charge for the year.in which the option is
to become effective.

Such option, once having been exercised,
shall be applicable for all of the remaining years of the
project repayment period.

IN WITNESS WHEREOF, the parties hereto have executed
this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficlency: DEPARTMENT OF WATER RESOQURCES
By ({ W0 000
Chie ounse Director

Department of Water Resources

Attest: MOJAVE WATER AGENCY

v A4 Vw £S5l AN A

(Title) Secretary (Title) Vice President

Approved as to form
and execution:
BEST, BEST & KRIEGER
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THE * RESOURCES .AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 9 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA v
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY :

THIS CONTRACT, made this 15th day of January s, 1980 ,

pursuant to the provisions of the California Water Resoﬁrces
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the “State“,rand Mojave Water
Agency, herein referred to as the "Agency";

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to thé Agency, and
providing that the Agency shall make certain payments to the
State, and.éetting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agéncy desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect; |

NOW, THEREFORE, it is mutually agreed that the folldwing
changes and additions are hereby made to the Rgency's water
supply contract with the State;

1. Subdivision t of Article 1 of the Agency's Water

Supply Contract with the State is amended to read as follows:
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(t) Project Repayment Period

"Project repayment periéd" shall mean that period ofr
years commencing on January 1, 1961, and extending until
December 31, 2035; Provided, that whenever construction of any
project facilities is financed by a bond issue with maturity dates
later than December 31, 2035, whether the bonds are issued
pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of such
facilities is financed.

2. Article 2 of the Agency's Water Supply'Contract
-with the State is aﬁended to read as follows:

{2} Term of Contract

This contract shall become effective on the date Ffirst
above written and shall remain in effect for the longest of the
following:

1. The project repayment period

2, 75 years

3. The period ending with the latest maturity date of
any bond issue used to finance the construction costs of project

facilities.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approvéd as to legal form
and sufficiency:

Chie{ Counsel
Department of Water Resources

T

)

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCI

(5]

MOJAVE WATER AGENCY

by " 2

Title General Manager
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THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 10 TO WATER SUPPLY.CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES  AND

MOJAVE WATER AGENCY IR TAN PR

8
THIS CONTRACT, made this Q%ZL' day of éi]u&4/ _, 1981, pursjuant
{

v

to the provisions of the California Water Resources Development Bond Act, the

State Central Valley Project Act, and other applicable laws of the State of]

California, between the State of California, acting by and through its Depalrt-

ment of Water Resources, herein referred to as the "State", and Mojave Watelr

Agency, herein referred to as the "Agency”;

WHEREAS, the State and the Agency have entered into and subsequentlfly

amended a water supply contract providing that the State will supply certai

quantities of water to the Agency, and providing that the Agency shall make

certain payments to the State, and setting forth the terms and conditions of

such supply and such payment; and

WHEREAS, the State and the Agency desire to make certain changes apd

additions to such contract, while otherwise continuing the contract in full
force and effect; and

WHEREAS, by letter agreement dated May 3, 1978, the State and the
Agency initiated a ground water demonstration program; and

WHEREAS, pursuant to the demonstration program, the Department cre

(=)

Hited

Mojave for the 1978 Unit Delta Water Charge on the amount of project water ptored

in Mojave's ground water basin, not to exceed 22,500 acre-feet; and

WHEREAS, by letter dated June 12, 1980, the Department, in order t
provide Mojave with appropriate credits to complete the program, agreed to
adjust Mojave's Table A by 6,500 acre-feet for 1981 and an additional amoun
1982, which has subsequently been calculated by the Department to be 5,931

acre-feet,

F in
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NOW, THEREFORE, it is mutually agreed that the following changes

land

additions are hereby made to the Agency"s water supply contract with the Stlatey

1. The values for years, 7, 10, and 11 of Table A as-showﬁ'in

"Amendment No. 2 to Water Supply Contract Between the State of California

Department of Water Resources and Mojave Water AgencyV dated September 28,

and hereby revised to reflect tliese credits.

2, As of this date Table A is as shown below:

Table A: Annual Entitlements -~ Mojave Water Agency

Year

PR .
N SO RWn W N

14
15
16
17
18
19

And each succeeding year
thereafter, for the term
of this contract:

-9.21-.

Total Annual. Amount
in acre-feet .

8,400
10,700
13,100
15,400
17,800
20,000 04"

0 &
24,900
27,200
23,100
25,969,
34,300
36,700
39,000
41,400
43,700
46,000

- 48,500
50,800

50,800

1964
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IN WITNESS WHEREOF, the parties have executed this contract amendment

on the date first above written.

Approved as to legal form
and sufficiency:

o YOI 1 e

f
Chief Counsel
Department of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER R

ESOURCES

%/ Director

MOJAVE WATER AGENCY

by

Title

General Manags
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STATE OF CALIFORNIA . B -
THE RESOURCES AGENCY : e B
DEPARTMENT OF WATER RESOQURCES ' :

AMENDMENT NO. 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA®
DEPARTMENT OF WATER RESQURCES AND THE
MOJAVE WATER AGENCY

THIS CONTRACT, made this Ig, day of 22§£va(¢__,—f )

k |
19kﬁ//pursuant to the provisions of the California Water Resourdes

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of-Wafer

Resources, herein referred to as the "State", and Mojave Water

Agency, herein referred to as the "Agenéyf;

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the

.

State, and setting forth the terms and conditions of such supply
and such payment; and |

WHEREAS, the State and the Agency desire to make certain
c¢hanges and additions £o such contract, while otherwise continulng
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the followlng
changes and additiops are hereby made to the Agency's water supply'
contract with the State:

1. Article 1(e) is amended to read: %

i
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“(e) Projd;) Facilities {;}

"Project facilities" shall mean those facilities

the system which will, in whole or in part, serve the purposes §f

this contract by conserving water and making it available for uge

of

in and above the Delta and for export from the Delta and from such

additional facilities as are defined in Article 1(h)(2) herein,

and by conveying water to the Agency. 8aid project fécilities.

shall consist spécifically of "project conservation facilities™

and "project transportation facilities“,-as hereinafter defined
2. Article 1(h) is amended to read:

-

(h) Additional Project Conservation Facilities

"Additional project conservation facilities" shall

,-

mean the followiné facilities and programs which will serve the

I

purpose of preventing any.reduction in the minimum project yielqd
as hereinafter defined: |

(1) Those projéct facilities séecified in Sec-
tion 12938 of the Water Code;

(2) Those facilities and programs described in

(pa), (B), (C), (P}, and (E) below which, in the State's determiha-

tion, aré engineeringly feasible and cépable of producing projept

water which is economically competitive with alternative new water

supply sources, provided that, in the State's determination, th

construction and operation of such facilities and programs will

not interfere with the requested deliveries of annual entitlemepht

to any contractor other than the sponsoring contractor, and wilfl

not result in any greater annual charges to any contractor othef

than the sponsoring contractor than would have occurred with the

%
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‘coﬁstructioh at the same time of alternative new water supply
sources which are either reservoirs located north of the Delta o
off?Aqueduct storage reservoirs located socuth or west of the Del
designed to supply water to the California Aqueduct. The follow
ing facilitieé and programs shall hereinafter be referred to as
"Locai Projects":

(A} On=-stream and off-stream surface storag
reservoirs not provided for in_Section 12938 of the Water Code,
that will produce pfbject water for the System for a peribd of
time agreed to by the sponsoring contractor;

(B) Ground water storage facilities tha? wi
produce project wéter for the System for a period of time agreed
to by the sponsoring contractor;. . | c e

{C} Waste water reclémation facilities that
will produce project water for ihe'System for é period of time
agreed to by the sponsoring contractor; |

(D) Water and facilities for delivering wat
purchased by the State for the System for a periodlof time.agree

to by the sponsoring contractor; provided that the economic test

specified herein shall be applied to the cost of these facilitigs

together with the cost of the purchased water; and

(E) Future water conservation programs and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a period of-;ime agreed tg

by thé'sponsoring contractor and will thereby have the effect of

* g
-

increasing project water available in the Delta for distributiod
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-constitute project water; and

o ®

(3) wWhether a Local Project des&?&bed in (2) abo
shall be conSidered economically competitive shall be determined
by the State by comparing, in an engineering and economic
analysis, such Local Project with alternative new water'supply
sources which are either reservoirs located north of the Delta o

off~Aqueduct storage reservoirs located south or west of the Del

designed to supply water to the California Aqueduct. The analysf

for such alternative new water supply sources 5hall use the
average cost per acre-foot of yield in the latest studies‘made £
such sources by the State and shall compare those facilities wit
the proposed Local Project using commonly accepted engineering
economics., In the case of a Local Project to be funded in part
the Staté as part of the System and in part from otﬁer sourceé,_
the economic'ahalysis specified herein shall be applied onIY'éb
the portion to be funded by the.State as part of the System.
(4) The Local Projects in (2) above shall not beé
constructed or implemented_unleés or until:
(A} The sponsoring contraétor_signs a writt
agreement with the State which:
(i) Contains the sponsoring contractor
approval of such facility or program.
| (ii) Specifies the yield and the perio

of time during which the water from the Local Project shall

(1ii) Specifies the disposition of sugq
Local Project or of the yield from such Local Project upon the

expiration of such period of time; and %

Ve
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(B) All contractors within whose boundarieg

any portion of such Local Project is located, and who are not
. sponsoring contractors for such Local Project.give their written
approval of such Local Project.

(5) "Sponsoring contractor" as used in this Art-
icle 1(h) shall mean the contracﬁor or contractors who either wil
réceive the yield from facilities described in 2(A), (B}, (C), d
(D) above, or agree td reduce demands fof project water from the
System pursuant to 2(E) above.

(6) In the event of a shortage in water supply
within the meaning of Article 18(a), the determination of whethsg
to count, in whole or in part, the yield from facilities des;rib
in 2(A), (B), (C), or (D) above, or the reduced demand from futy
conservation programs deséribed in 2(E) above in the allocation
deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any
limitation on the ﬁse of the water from such facilities and
whether the sponsoring contractor has access to project water £y
the Delta as an alternate to such facilities.

3. Article 1(i)(2) is amended to read:

(2) Facilities for the generation and transmissi
of electrical energy of the following types:

(A) Hydroelectric generating and transmisgi
facilities, whose operation is dependent on the transportation d
project_water, or on releases to channe}s downstream of project
facilities defined under (1) above. Such facilities shall be

L S
at

called "project agueduct power recovery plants."
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(B) All other generating and associated
transmission facilities, except those_dependént on water from
project conservation facilities, for the generation of powér.’
These facilities shall be called "offmaQueduct power facilities™
and shall consist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
§tructed or financed in whole or in part by the State, which are
economically competitive with alternativeIPOWef supply sources aé
determined by the State.

4, Article 1(r) is amended to read:
(r) Project Interest Rate
"Project.interest rate"‘shall mean the weighted"
average interest rate of (1) through (6) below computed by
dividing (i) the total interest cost reqﬁired to be paid 6r
credited by the State during the life of the indebtedness or
advance by (ii) the total of the products of the various principal
amounts and the respective termé in years of all such amounts:
| {1) general obligation bonds issued by the State
under the Bond'Act,
(2) revenue bonds issued by the State under the
Central Valley Project Aét after May 1, 1969, |
{3) bonds issued by the State under any other
authority granted by the Legislature or the voters,
(4) bonds issued by any agehcy, district, poiit~
ical subdivision, public corporation, or nonprofit

corporation of this State,

=
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(5) Eunds advanced by any contractor without the:
actual incurring of bonded debt therefor, for which the net
interest cost and terms shall be those which would have
resulted if the éontractor had sold bonds for the ?urpose'of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or othelr
funds in the Treasury of the State of California, for which
the total interest cost shall be computed'at the interest
rate earned over the period of such borrowing by moneys in
the Pooled Money Investment Account of such Treasury investled
in securities,

to the extent the proceeds of any such bonds, advances or loans
are for const;uction'of the State Water Facilities defined in
Section 12934(d) of the Water Code, the.additional project
conservation facilities, and the supplemental conservaﬁion
facilities, (except off-~aqueduct power facilities and advances fdr
delivery structures, measuring aevices and excess capacity) and
without regard to any preﬁiums received on the sale of bonds under
item (1) above. The ﬁproject interest rate" shall be computed 4s .
a decimal fraction to five plaées. |

5. Subdivision (h) is added to Article 22 to read:

(h) The determination of the rate for water under the
Delta Water Charge shall be made by including the appropriate
éosts and guantities of water, calculated in accordance with
subdivisions (¢), (d) and (e) above, for all additional prdject
conservation facilities as defined in Atticle 1(h) hereinabove.

In the event a Local Project as defined in Article 1(h)(2) will'l




pursuant to written agfeement between the State and the sponsorilg
contractor, be considered and treated as an additional project
conservation facility for less than the estimated life of the
facility, the rate under the Delta Water Charge will be determinfed
on the basis of that portion of the appropriate cost and water

supply associated with such facility as the period of time durinf
which such facility shall be considered as an additional project
cdnservation-facility bears to the estimated life of such facil-
ity. No costs for the construction or implementation of any Local
Project are to be included in the Delta Water Charge unless and
until the written agreemeﬁt required by Article 1(h} has been

entered into. : ' ’

6. Subdivision (i) is added to Article 22 to read:

. -

(i) In calculating the rate for project water to be
paid by each contractor for the Delta Water Charge under subdivil-
sions (c¢), (d).and'(e) above, the component for operation, maintle-
nance, power and replacement costs shall include, but not be
limited to, all costs to the State incurred in purchasing water,
which is competitive with alternative sources as determined by the
State, for delivery as project water.

7. subdivision (f) is added to Article 24 to read:

{£) The capital costs of project aqueduct power recov-
~ery plants shall be éharged and allocated in accordance with thils
Article 24. The capital costs of off-aqueduct power facilities
shall.be charged and allocated ih accordance with Article 25(d).

8. Subdivision (d) is added to Article 25 to read:

i




(4) Notwié:)tanding the provi#ions o(ilubdivisions (a
.and (b) of this article, or of Article 1(s), the costs of off-
aqueduct power facilities shall be determined and allocated as
follows:

(1) The off-aqueduct power costs shall include a
annual costs the State incurs for any off-aqueduct power facilit
which shall include, but not be limited to, power purchases, any
annual principal and interest payments on funds borrowed by or
advénced to the State, annual principal and interest on bonds
issued by the State or other agency, or under revenue boné
financing contracts, any requirements for coverage; deposits to
reserves, and associated operation and maintenance costs of such
facility, less anf credits, interest earnings, or other monies
received by the State in connection with such facility. 1In ?He'

event the State finances all or any part of an off-aqueduct powe
facility directly from funds other than bonds or borrowed funds,
in lieu of such annual principal and interest payments, the repa
ment of capital cosﬁs as to that part financed by such other fun
shall be determined on the basis of the schedule that would have
been required under Article 24.

(2) The annual costs of off-aqueduct power facil
ities as computed in (1) above shall initially be allocated amon
contractors in amounts which bear the same prOportions to the
total amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to pump through proj
ect transportation facilities the desired delivery amounts of

annual entitlements for that year, as submitted pursuant to

Y
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such allocation was made for that year,-bn the last previous

Article 12(a)(1)'and s may be modified by the(agate pursuant tq.

" Article 12(a)(2), bears to the total estimated electrical energy

{kilowatt hours) required té pump all such amounts for all
coﬁtractors through project transportation facilities for that
year, all as deterﬁined by the State,

{3) An interim adjustment in the allocation of 4
power costs calculated in accordance with (2) above, may be madsg
in May of each year based on April revisions in approved schedul
of deliveries of anqual entitlement for such year. A further
adjuétment shall be made in the following year based on actual
deliveries of annual entitlement;.provided,-however, in the even
no deliveries are made through a pumping.plant, the adjustments
shall not be made for that year at that plant.

- (4) To the extent the monies received or to‘sg

received by the State from all contractors for off-aqueduct poweg

costs in any year are determined by the State to be less than the

amount required to pay the off-aqueduct power costs in such yeaf

the State may allocate and charge that_amouht of off-aqueduct

the

es

t

power costs to the Agency and other contractors in the same mannper

as costs under the capital cost component of the Transportation
Charge are allocated and charged. After that amount has been s¢
allocated, charged and”coliected, the State shall provide a
reallocation of the amounts allocated pursuant to this paragraph
(4), such réallocation to be based on the allocations made

pursuant to (2) and (3) above for that year, or in the event no

allocation made pursuént to (2) and (3) above. Any such

10~
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. |
reallocation shall ngiude'appropriate interestpdk the project
“ interest rate.

9. Subdivision {e) is added to Article 25 to read:

{e) The total minimum.operétion, maintenanée, power gnd

replacement component due that year from each coﬁtractor shall Re

the sum of the allocations made under the proportionate use bf

facilities method provided in subdivision (b} of this article and

. the allocations made pursuaﬁt to subdivision (d) of this articls

for each contractor.

10. Subdivision (b) of Article 32 is amended to read:

{b) 1Interest on Overdue Payments

Upon every amount of money required to be paid by

the Agency to the State pursuant to this contract which remains

unpaid after it becomes due and payable, interest shall accﬁﬁé At

an annual réte equal to that earned by the Pooled Money Investmgnt

Fund, as prﬁvided in Government Code Sections 16480, et sedq.

calculated monthly on the amount of such delinguent payment fromn

~and after the due date until it is paid, and the Agency hereby

agrees to pay such ihterest: provided, that no'interest shall be

charged to or be paid by the Agency unless such delinquency

continues for more than thirty (30} days.

ke
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. IN WITNESS WHEREOQOF, the parties hereto have executed

this contract amendment as of the date Ffirst above written.

- Approved as to legal form
and sufficiency:

I~

(‘\"*'%f’wxlizi\&%fﬂ“

By

heting Chief Counsel
Department of Water Resources

-] 2=

()

STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCE

~r

Jha 00

Director
MOJAVE WATER AGENCY
(Tltle)

William C. Qrchard
President




THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY

THIS CONTRACT is made this _13tkday of April y 1984, pursuant

to the provisions of the California Water Resources Development Bond Act,
the State Central Valley Project Act, and other applicable laws of the Staf
of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and Mojay
Water Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the State will
supply certain quantities of water to the Agency, and providing that the
Agency shall make certain payments to the State, and setting forth the terd
and conditions of such supply and such payment; and

WHEREAS, the State and the Agency desire to make certain changes
and additions to such contract, while otherwise continuing the contract in
full force and effect; and

WHEREAS, by letter agreement dated May 3, 1978, the State and the
Agency initiated a ground water demonstration program; and

WHEREAS, pursuant to the demonstration program, the Department
credited Mojave for year 7 (1978) Unit Delta Water Charge on the amount of
project water stored in Mojave's ground water basin, not to exceed 22,500

acre-feet; and
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WHEREAS, by letter dated June 12, 1980, the Department, in order to
provide Mojave with appropriate credits to complete the program, agreed to
adjust Mojave's Table A by 6,500 acre-feet for year 10 (1981) and an
additional amount in year 11 (1982), which was subsequently calculated by
the Department to be 5,931 acre-feet.

NOW, THEREFORE, it is mutually agreed that a further Table A
reduction of 3,126 acre-feet in year 11 (1982) is required to provide Mojave
with appropriate credits to their 1984 Statement of Charges. The following
changes and additions are hereby made to the Agency's water supply contract
with the State;

1. The value for year 11 (1982) of Table A as shown in "Amendmend
No. 10 to Water Supply Contract Between the State of California Department
of Water Resources and Mojave Water Agency" dated July 22, 1981 is hereby

revised to reflect these credits.
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2. As of this date Table A is as shown below:
Table A: Annual Entitlements - Mojave Water Agency

Total Annual Amount

Year in acre-feet

1 8,400

2 10,700

3 13,100

4 15,400

5 17,800

6 20,200

7 0

8 24,900

9 27,200

10 23,100

11 22,843

12 34,300

13 36,700

14 39,000

15 41,400

16 43,700

17 46,000

18 48,500

19 50,800
And each succeeding year
thereafter, for the term

of this contract: 50,800

IN WITNESS WHEREQF, the parties have executed this contract

amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
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) Department of Water Resources

MOJAVE WATER “AGENCY




State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 13 TO WATER 3UPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNTA
AND MOJAVE WATER AGENCY

2

THIS CONTRACT is made this /45/ day of , 1086,

pursuant to the provisicns of the California Water Resourées Development Bond
Act, The State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through it
Department of Water Resources, herein referred to as the "State", and Mojave
Water Agency, a public agency in the State of California, duly organized,
existing, and acting pursuant to the laws thereof with its principal place of
business in Victorville, California, nerein referred to as the "Agency".

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into a water supply
contract, as amended from time to time, providing that the 3State will supply
certain quantities of water to the Agency, and providing that the Agency shall
make certain payments to the State, and setting forth the terms and conditiong

of such supply and such payment;
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WHEREAS, The Metropolitan Water District of Southern California has
requested the State to enlarge the East Branch Aqueduct from Junction, West
Branch, California Aqueduct through Devil Canyon Power Plant by different
capacity amounts;

WHEREAS, the Agency has expressed interest in receiving increased
deliveries through the East Branch Aqueduct;

WHEREAS, the State is willing to enlarge reaches of the East Branch
Aqueduct from Junction, West Branch, California Aqueduct through Devil Canyon
Power Plant}

WHEREAS, other East Branch contractors may choose to participate in
the facilities to be enlarged.

WHEREAS, the State is willing to operate the East Branch Aqueduct
reaches from Junction, West Branch California Aqueduct through Perris Reservolr
to provide deliveries on a basis that permits full utilization of avallable
capacity.

NOW, THEREFORE, it is mutually agreed tnat the following changes and
additions are hereby made to the Agency's water supply contract with thne Statp:

1. Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the weighted average
interest rate of (1) through (6) below computed by dividing (i) the total
interest cost required to be paid or credited by the State during the life of]
thne indebtedness or advance by (ii) the total of the products of the various

principal amounts and the respective terms in years of all such amounts:
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(1} General obligation bonds issued by the State under the Bond
Act.,

(2) Revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

{3) Bonds issued by the State under any other authority granted
by the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivisioen,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurrig
of bonded debt therefore, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as détermined by the State, and

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall e
compubed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in 3ection 12934(d) of the
Water Code, the additional project conservation facilities, and the supple-
mental conservation facilities (except off-aqueduct_power facilities; advancep
for delivery structures, measuring devices and excess capacity; and East Branp
Enlargement Facilities) and without regard to any premiums received on the sahe
of bonds under item (1) above. The "project interest rate" shall be computed

as a decimal fraction to five places,
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2, Subdivision (g) is added to Article 2% to read:

(g) Notwithstanding provisiqns of Article 24(a) through 24(d),
capital costs associated witn East Branchn Enlargement Facilities as defined in
Article U49¢a) shall be collected under the capital cost component of the East
Brancn Enlargement Transportation Charge [Article 49(d)]. Any capital costs ¢
off-aqueduct power facilities associated with deliveries through East Branch
Enlargement Facilities shall be charged and allocated in accordance with
Article 25(d).

3. Subdivision (f) i3 added to Article 2% to read:

(f) Notwithstanding provisions of Article 25(a)} through 25(c) and
25(e), minimum operation, maintenance, power, and replacement costs assoclateq
with deliveries through East Branch Enlargement Facilities as defined in
Article 49(a) shall be collected under the minimum operation, maintenance,
power, and replacement component of the East Branch Enlargement Transportatioy
Cnarge [Article 49(e)].

4, Subdivision (d) is added to Article 26 to read:

(d) There shall be no separate variable operation, maintenance,

power, and replacement component for deliveries of water through East Branch

Enlargement Facilities defined in Article 49(a).
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5., Article 49 is added to read:

49, Enlargement Capacity from Junetion, West Branch, California

Aqueduct through Devil Canyon Powerplant (Reaches 18A through 264)

{a) Definitiouns
When used in this Artiecle 49, the following terms shall have the
meanings hereinafter set forth:
(1) East Branch Enlargement Facilities--all of the following:

(L) Thne facilities remaining to be constructed as. part of
the East Branch Enlargement construction;

(B) The work done pursuant to the letter agreement between
the State and The Metropolitan Water District of Southern California dated
November 29, 1966, which consisted of constructing the california Aqueduct
between CottonwWood (now known as Alamo) Powerplant and Cedar Springs (now Known
as Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity could be increased by a then-estimated approximately 700 cubic feet

per second;
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(C} That portion of the enlargement of the Pearblossom
Pumping Plant Forebay and Cofferdam construction which would not have been
aonstructed but for the proposed East Branch Enlargement and wnlch was done
pursuant to the letter agreement between the State and The Metropolitan Water
District of Southern California, dated January 18, 1984;

(D) That portion of the canal lining work between Alamo
Powerplant and Pearblossom Pumping Plant done pursuant te the letter agreement]
between the State and The Metropolitan Water District of Scuthern California,
gated July 2, 1984 and May 15, 1985 which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70j

(E) That portion of Reach 24 (Silverwood Lake) to be
determined by a reallocation of Reach 24 to refleect the additiocnal use to be
made of that reach as a result of the East Branch Enlargement operation.

(F) That portion of Reach 25 (San Bernardino Tunnel) to bg
determined by an allocation of total delivery capability of Reach 25 between
the basiec Fast Branch facilities and the East Branch Enlargement as a result d
East Branch Enlargement operation.

(2) Participating Contractor =-- any contractor signing a
contract amendment for participating in any East Branch Enlargement Facility.

{b) Sizing and Construction of Enlargement

1) Tne State shall construct the East Branch Enlargement
Facilities to accommodate flows to at least the capacities contracted for by
tne State and the Participating Contractors. Capacity provided in each reach
of the enlargement for transport and delivery of project water to the Agency

snall be as snown in the following table:
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reacH O CFS OF CAPACITY
184 136

19 136

204 136

208 136

21 136

224 136

228 136

234(2 212

oy 21203

1} These numbers apply to the reaches as set forth in Figure B=5 in State
Bulletin 132-85,

2) Reach 23 Execluding Mojave Siphon Powerplant.

3) Additional flow through capacity in this reach (3ilverwood Lake) to be
included in the reallocation of capacity as provided for by subsection (d) (7
of this article.

{2) The State shall construct the East Branch Enlargement

Facilities in stages, with the first stage providing the Agency in each reach

at least fifty percent of the capacity shown in the table set forth in Artig
49(b)(1). The State shall determine the gpecific reach features to be enlan
in consultation with the Participating Contracters. All Participating Contr
tors whicn have capital cost repayment obligations in a reach shall be consi
ered to have a minimum delivery capability in each stage. The minimum deliv
capabilities of the Participating Contractors in each staged reacn shall be

the same proportion as the Partiecipating Contractor's proportion of the totd
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enlargement capacity. The State shall not construct Reaches 18A through 234 df

the East Branch Enlargement Facilities to capacities greater than shown in the
following table provided that power facilities may be constructed to a larger
capacity if found by the State to be economically or operaticnally justifiabld

after prior consultation with the Participating Contractors.

REACH CFS OF CAPACITY
184 1,506

19 1,506

204 1,541

208 1,541

21 1,535

228 1,535

22B - 1,500

234 1,683

(3) The State shall make all reasonable efforts to complete
construction of the first stage of the East PBranch Enlargement Facilities as
specified above by July 1, 1991, If the State determines that construction of
the first stage cannot be accomplished by July 1, 1991 without ineurring extra
costs, it shall consult with the affected Participating Contractors.

{(4) The State shall make all reasonable efforts tc complete

construction of any East Branch Enlargement Facilities necessary to accommod age

the total of the constructed amount which are not completed as part of the

first stage. It shall undertake further construction activities upon the ear]li-

est of (1) the State's determination that delivery schedules submitted pursuapt

to Article 12 justify such action or (2) a request by The Metropolitan Water
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District of Southern Califernia that such action be taken., If the State fails

to complete construetion of any porticn or portions of the Fast PBranch
Enlargement Facilities one or more of the agencies may complete construction
pursuant to the procedure in Article 17(f).

(5) Upon completion of each stage of construction, the State

shall determine whether actual capacity of the East Branch Enlargement Facilid

ties differs from contracted for capacity. If actual capacity differs from
coniracted for capacity, the capécity provided for transport and delivery of
project water shall be proportionately adjusted by the State among the
Participating Contractors,

(¢) East Branch Enlargement Transportation Charge

The payments to be made by each Participating Contractor entitle

to delivery of project water from or through the East Branch Enlargement Facil
ties shall include an annual charge under the designation East Branch Enlarged
ment Transportation Charge, This charge shall return to the State during the
repayment period assocciated with financing of East Branch Enlargement Facili-
ties, those costs of the East Branch Enlargement Facilities which are allocatd

to the Participating Contractor in accordance with tne cost allocation princid

ples and procedures hereinafter set forth, Wherever reference is made, in con-

nection with the computation, determination, or payment of the East Branch
Enlargement Transportation Charge, to the costs of any facility or facilities

included in the 3ystem, such reference shall be only to those costs of such

facility or facilities which are reimbursable by the Participating Contractors

as determined by the State. The East Branch Enlargement Transportation Charge

G
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shall consist of a capital cost component; and a2 minimum operation, mainten-
ance, power, and replacement component, as these components are defined in and
determined under Articles 49(d) and 49(e), respectively. For the purpose of
allocations of costs pursuant to said articles, the East Branch Enlargement

Facilities shall be segregated into aqueduct reaches as set forth in Figure B
in State Bulletin 132-85, provided, however, that Reach 23 may be adjusted

after consultation with the countractors as a result of a delivery point for
Mcjave Water Agency being changed,

(d) East Branch Enlargement Transportation Charge--Capital Cost

Component
(1) Method of Computation.

Each Participating Contractor shall be allocated a capital
cost component of the East Branch Enlargement Transportation Charge whicn shal
he sufficient to return to the State those capital costs of the East Branch
Enlargement Facilities which are allocated to the Partiecipating Contractor
pursuant to subdivision (d)(2) of this article. The amount of this charge
shall be determined by an allocation of capital costs to the Participating
Contractor and a computzation of annual payments of such allocated costs and

interest, if any, thereon to he made by the Participating Contractor pursuant

toe this article. The capital costs allocated to the Agency shall be reduced by

payments advanced by the Agency pursuant to Article 49(4d)(4),

-] Q=
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(2) Allocation of Capital Costs Among Participating
Contractors.

The total amount of capital costs of each reach of the
enlargement to be returned to the State shall be allocated among all Particiw

pating Contractors on the basis of the ratio of the capacity provided in that

reach of the East Branch Enlargement Facilities for the transport and delivery

of project water to the Participating Contractor to the total capacity provided

in that reach of the East Branch Enlargement Facilities for the transport and
delivery of project water to all Participating Contractors served from or
through the reach,
(3} Determination of Capital Cost Component,

The amount of this component shall be determined as follows

(4) The total amount of capital costs allocated to a
Participating Contractor shall be the sum of the products obtained when there
is multiplied, for each enlargement reach, the total émount of the capital
costs of the enlargement reach to be returned to the State under the capital
cost component of the East Branch Enlargement Transportation Charge by the
ratio of the East Branch Enlargement capacity provided to make deliveries to
the Agency in the reach in cubic feet per second {cfs), as provided in
subarticle 49(b) (1), to the total cfs capacity of the reach of enlargement,

(B) The projected amounts of capital costs to be zllocated
annually to the Agency under the capital cost component of the East Branch
Enlargement Transportation Charge shall be determined by the State in accord-

ance with the cost allocation principles and procedures set forth in Article
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49(d) (3)(A), which principles and procedures shall be controlling as to allocg-

tions of capital costs to the Participating Contractors, These amounts shall
be subject to redetermination by the State in accordance with Article 49(g).

(4) Financing of Allocated Capital Costs by a Participating
Contractor.

(A) The Agency may elect to pay a portion or all of the

capital costs of the enlargement construction allocated to the Agency by furn+t

ishing funds to the State in advance of the State incurring the capital costs)

provided that the total remaining costs to be financed by the 3tate shall not
be less than $50 million. The Agency may elect in writing to use this option
by June 15 of each year as to any portion of an East Branch Enlargement Facil-
ity not yet funded by the State., If the Agency deoes not elect this option by
June 15 of a given year, it may, with the consent of the State elect the optig
at a later time in that year.

(B) For any year in which the Agency elects this option,
the State shall, on or before July 1 furnish the Agency with a written state-
ment of estimated amounts of funds needed by the State in the succeeding year
and of the calendar dates by which the State will need the funds, During eaci
succeeding year the 3tate shall, on the first of each month, notify the Agenc
of funds needed within the succeeding menth. The Agency shall pay to the Stat
the requested funds within fifteen calendar days of receipt of netification.
The Agency may elect to advance funds to the State on an accelerated schedule
acceptable to the State. Unless otherwise agreed to by the Agency and the

State, interest earned on any funds advanced pursuant to this paragraph shall

]l

141

-

La




o )
be credited to reduce payments due from the Agency under this contract, To th
éxtent practicable, interest earned shall be at the Surplus Money Investment
Fund rate. The Agency may terminate its use of this option for a given year
with the agreement of the State, If the Agency elects this option, subpara-
graphs (d)(5) and {(d)(6) of this article shall not apply to any portion of
capital costs to be paid pursuant to the option.

(C) 1If the Agency does not elect to pay all of the capital
costs of the enlargement allocated to the Agency by furnishing funds to the
State in advance, the State, after consultation with the Agency, shall prepard
a plan for the State's financing of the East Branch Enlargement and shall givd
the Agency an opportunity to comment on the plan, The plan shall include but
not be limited to the size of any revenue bond issuances and the form of
necessary resolutions, articles and covenants.l

(5) State Revenue Bond Financing of Allocated Capital Costs.

(4) Revenue Bond Charge

If the Agency does not pay all of the capital costs
allocated to the Agency pursuant to subparagraph (3) and the State issues
revenue bonds to finance the enlargement construction, the portion of the
capital costs not advanced pursuant to subparagraph (4) shall be recovered
through 2 Revenue Bond Charge. The Revenue Bond Charges allocated to the
Participating Contractors shall return to the State an amount equal to the
financing costs the 3tate incurs for that portion of the East Branch Enlarge-
ment Facilities constructed in whole or in part with funds from revenue bonds

(including revenue bond anticipation notes). The elements of the financing
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costs shall include but not be limited to bond marketing expenses to the extent
not financed from the proceeds of applicable revenue bond sales, interest
expense during construction of the East Branch Enlargement Facilities to the
extent not provided for from bond proceeds, annual premiums for insurance or
other security obtained pursuant to Article 49(d)(5)(E), and all semi-annual
East Branch Enlargement Facilitles revenue bond requirements including
principal and interest and, to the extent not funded in advance of any proposed
bond sale, or at any time following such a sale, in accordance with Articles
$9(dY (5)(C) and 49(d){(5) (D), any additional requirements fér coverage and
deposits to reserves as required under applicable resclutions for the issuance
of East Branch Enlargement Facilities revenue honds. Any credits which shall
inelude, but not be limited to, interest earnings or other earnings of the
State in connection with sueh bonds shall when and as permitted by the bond
resolution first be utilized for East Branch Enlargement Facilities
construction purposes and thereafter all realized earnings shall be paid the
Participating Contractors at least semi-annually. Such earnings shall for the
purpose of determining each non-defaulting Participating Contractor's portion
of any remaining ¢apital costs be credited and paid to each non-defaulting
Participating Contractor on the same basis that the capital costs were
allocated to each Participating Contractor,

(B) Revenue Bond Charge Computation

The Revenue Bond Charge for the East Branch Enlargement
construction payable by the Agency shall be computed as follows. The capital
costs allocable to the Agency pursuant to Article 49(d) shall be determined.

Any amounts paid by the Agency pursuant to Article 49(d)(4) shall be

-l
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subtracted, The resulting difference shall be divided by the total of all
capital costs to be financed by revenue bonds, The ratio resulting from the
division shall be applied to each element of the total revenue bond financing
costs. Until such time as the actual costs to be used in the foregeing
computation are known, such computation shall be based on estimates of such
costs. The Agency's Revenue Bond Charge shall be paid by the Agency semi-
annually at least 40 days before the State is required to make the
corresponding semi-annual payment to the bondholders.

{C) Excess Coverage

[=7

If the amount of coverage on any issue of revenue bonds, an
interest earned on the coverage, is in excess of that required under the
applicable bond resolution, articles or covenants, each participating contrac—
tor's share éf the excess shall be in the same proportion as charges were paid
by each participating contractor pursuant to Article #9(d)(5)(B) for the
portion of the facilities financed by said issue of revenue bonds. When and als
permitted by the terms of the bond reselution, the share of excess coverage
together with any realized interest earnings, shall at the Partielpsating
Contractor's option be returned to the Participating Contractor or be utilized
to fund remaining East Branch Enlargement construction costs to the extent not
otherwise provided for. To the extent practicable, interest earned shall be gt
the Surplus Money Investment Fund rate.

(D) Reserves

The State shall maintain revenue bond reserve funds no

greater than necessary, as required under the applicable bond resolution,
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articles or covenants., In determining the level of revenue bond reserves to Y
maintained the State may, to the extent allowable under the applicable bond
resolution, articles, or covenants, take account of any restricted reserve
funds, other than réplacement reserve funds, maintained by the individual
Participating Contractors for the payment of State water contract payment
obligations. Interest earned on revenue bond reserves maintained by the Statd

and any excess reserve funds shall be credited promptly thereon to each

Partieipating Contractor by the 3State. Upon retirement of any issue of revenuye

bonds and in accordance with the terms of the bond reselution, reserves
maintained by the State on account of sueh issue, together with interest
earnings thereon, shall be used to pay the final net annual debt service for
such issue. Any reserves maintained by the State on account of an issue of
revenue bonds and remaining after retirement of such issue, shall be repaid tqg
the Participating Contractors in proportion to the total reserves that each
Participating Contractor paid, To the extent practicable, interest earned
shall be at the Surplus Money Investment Fund rate,

{(E) Insurance

To the extent ecconomically justifiable, as determined by the

State after consultation with the Participating Contractors, the State shall
obtain insurance or maintain other security protecting bondholders and Partiel
pating Contractors against costs resulting from the failure of any Partici.

pating Contractor to make the payments required by this Article 49(d)(5).

" 16~
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(6) State Non-Revenue Bond Financing of Alloccated Capital
Costs.

The State may use any of its available funds other than revenue
bonds, to finance all, or a portion of the capital costs of the enlargement
construction. Until revenue bonds or other debt instruments are issuéd, the
Participating Contractors shall pay interest at the Surplus Money Investment
Fund rate on whatever funds are used, Any State debt instrument other than
revenue honds or bond anticipation notes shall only be used aftef consultation
with the Participating Contractors.

(7) Reallocation of Costs.

No later than the date of completion of the first stage of
the East Branch Enlargement Facilitiles, the State shall in consultation with
the contractors participating in the repayment of the reaches, reallocate costs
for Reach 24 (Silverwood Lake) and Reachn 26A (South Portal San Bernardine
Tunnel through Devil Canyon Powerplant). 3Such reallocation of costs shall
apply to years beginning with the date of completion of the first stage of the
East Branch Enlargement Facilities., The 3tate shall also reallocate at the

same time the costs of Reach 25 (San Bernardine Tunnel) among all contractors

participating in repayment of such reach, te reflect the redistribution of flow

capacity necesgsary for the East Brancn Enlargement Facilities., Such
reallocation shall include historical as well as future costs as appropriate,
By tne same date the State, in consultaticn with the contractors participating
in the repayment of the reaches, shall also reallocate all costs assoelated
with the work done pursuant to the letier agreement between the 3tate and The

Metropolitan Water District of Southern California dated November 29, 19686, a

L7

described in Subarticle 49(a) (1)(B).
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(8) Allocation and Payment of Improvement Costs.

Using the procedure provided in Article 24 (Transportation Charge
--Capital Cost Component) the State snall, as of the effective date of Articlé
49, allocate among all contractors entitled to delivery of project water from
or through the affected reaches those design and construction costs encompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985,
between the State and The Metropolitan Water Distriet of Southern California
which would have been incurred irrespective of East Branch Enlargement Facilia
ties. The Agency shall pay the State the charges as determined pursuant to

this provision with interest at the project interest rate.
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(e) East Branch Enlargement Transportation Charge-~Minimum

Operation, Maintenance, Power, and Replacement Component

(1) The minimum operation, maintenance, power, and replacement
component of the East Branch Enlargement Transportaticn bharge $hall return tqg
the State those minimum operation, maintenance, power, and replacement costs
which in the judgment of the State are incurred solely because of construetion
operation and maintenance of the East Branch Enlargement Facilities, and whieh
are based on the proportional capital cost allocation to the Agency for such
enlargement facilities, by reach, Other costs which cannot be attributed
solely to East Branch facilities provided for pursuant to Article 17(a) shall
be shared in accordance with a formula to be developed by the State in consulf
tion with contractors participating in the repayment of the capital costs of
the affected reaches. The State may establish reserve funds to meet
anticipated minimum replacement costs in the same menner provided for in
Article 25(a). |

(2) The total projected minimum operation, maintenance, power
and replacement costs of each reach of the East Branch Enlargement Facilities

for the respective year shall be allocated among all Participating Contractord

on the basis of the ratio of the capacity provided in thne East Branch Enlarge4

ment Facilities reach for the transport and delivery of project water to each
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Participating Contractor to the total capacity provided in the East Branch
Enlargement Facilities reach for the transport and delivery of project water to
all Participating Contractors served from or through the reach.

(3} Notwithstanding the provisions of subdivisions (e) (1) and
(e)(2) of this article, or of Article 1(s), the costs of off-aqueduct power
facilities associated with deliveries of water through East Branch Enlargement
Facilities shall be inecluded in the determinations and allocations pursuant td
Article 25(d). There shall be no separate off-aqueduct power facilities
determination and allocation for East Branch Enlargement Facilities.

(f) East Branch Enlargement Variable Operation, Maintenance, Power,

and Replacement Costs

The variable operation, maintenance, power, and replacement cosys
assoclated with deliveries of water through East Branen Enlargement Facilitied
shall be included in the determinations and allocations pursuant to Article
26. There shall be no separate variable operation, maintenance, power, and
replacement component of the East Branch Enlargement Transportation Charge.

(g) Redetermination of Charges

(1} Determinative Factors Subject to Retroactive Charge
The State shall redetermine the values and amounts chargeable td
Participating Contractors in 1988 or the year following the year in which this
article is effective, wnichever is later, and each year thereafter as needed in
order that the East Branch Enlargement charges to the Agency accurately refledt
the increases or decreases from year to year in projected costs, properly

attributable to each Participating Contractor. In addition, each such
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redetermination shall include an adjustment of the components of the charges Y
be paid by each Participating Contractor for succeeding years which shall
account for the differences, if any, between those factors used by the State |
determining the amounts of such components for all preceding years and the
factors as then currently known by the 3tate., Such adjustment shall be com-
puted by the State and paid by the Participating Contractor or credited to thd
Participating Contractor's account in the manner described in Artiecles 49(g) (3
and 49(g) (3) below.

(2) Adjustment: East Branch Enlargement Transpertation Charged
Capital Cost Component

Ad justments for prior underpayments or overpayments of the
caplital cost component of the East Branch Enlargement Transportation Charge tog
the Participating Contractor, together with acerued interest charges or credit
thereon computed at the then current Surplus Money Investment Fund rate on the
amount of the underpayment or overpayment and compounded annually for the
number of years from the year the underpayment or overpayment cgecurred Lo and
ineluding the year fbllowing the redetermination, shall be paid in the year
following the redétermination.

(3) Adjustment: East Branch Enlargement Transportation Charge-
Minimum Operation, Maintenance, Power, and Replacement Component

One-twelfth of the adjustments for prior underpayments or
overpayments of the Participating Contractor's minimum operation, power, and
replacement compenent of the East Branch Enlargement Transportation Charge fon

eacn year snall be added or credited and paid in the corresponding month of tH
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year following the redetermination, together with acerued interest charges or
credits thnereon computed at the then current Surplus Money Investment Fund rate
on the amount of the underpayment or overpayment and compounded annually for
the number of years from the year when the underpayment or overpayment occurreéd
to and including the year following the redetermination.

{n) East Branch Operatien

Requests for delivery of water through the East Branch
Enlargement Facilities shall be subjeet to Article 12. Except as otherwise
provided, the East Branch Enlargement Facilities shall be operated as an
integral part of the East Branch Aqueduct and snhall be subject to the same
eriteria. To the extent that thenwcurrent deliveries involve rates of flow
within the limitations of Article 12(b) or involve capacities less than those
on which the contractor's capital charges are based, the State shall provide
the deliveries with no power peaking chargés. To the extent delivery capabil-
ity is available to permit thenwcurrent deliveries at a rate of flow in excess
of the lesser of that provided in (a) Article 12(b), or (b) of the sumn of the
capac;ties on which the Agency's capital charges are based in the basic East
Branch Aqueduct Facilities and the Agency's proportional share of the opera-
tional capacity of the East Branch Enlargement Facilities, such deliveries wil]l
be allowed If such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries., However, if such excess
deliveries would cause increased power costs to any other contractors, the
Agency shall pay the power costs that would otherwise increase power costs to

the other water contractors., These power costs resulting from such excess

-PP=
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deliveries will be based upon administrative cost allocation procedures adopteéd
by the Director of tne Department of Water Resources after consultation with
the contractors. Before beginning deliveries that would involve extra power
peaking charges, the State shall consult with the dgency to determine if the
Agency desires (a) a change in its delivery schedule or (b) modifications in
East Braneh Aqueduct or Enlargement operation to avoid the inecreased power

costs.

(1) Failure to Meet Payment Obligations Under Article 49

(1Y If a Participating Contractor defaults in payments due undgr
Article 49 and the costs of other Participating Contractors would as a
consequence be increased, the State shall, in addition to any actions taken
pursuant to Articles 32 and 34, notify the defaulting Participating Contractor
that if the Participating Contractor fails to cure the default within 30 days|
the State will offer the capacity provided for the Participating Contractor td
the other Participating Contractors., If the Participating Contractor fails td
cure the default within thirty (30) days of notice by the State, the State
shall offer to each Participating Contractor, in proportion £o the contractor's
degree of participation in the enlargement, the opportunity te assume
responsibility for the capital charges and delivery capability on which tne
defaulting contractor's capital costs were based. If Participating Contractors
fail to cure the default, The Metropolitan Water District of Southern
California shall assume responsibility for the capital charges on which the
defaulting contractor's capital costs were bhased, and shall receive the
capacify assocliated with such capital charges. Article U9(b) (1} shall be

appropriately adjusted.
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(2) No credits shall be assigned to a Participating Contractor
under this article while the Pafticipating Contractor is in default of any
payment to the Staté under this article for a period of more than thirty (30)
days.

IN WITNESS WHEREOF, the parties hereto have executed this contract

amendment on the day first above written.

APPROVED A3 TO LEGAL FORM STATE OF CALIFORNTA
AND SUFFICIENCY: DEPARTMENT OF WATER RESOURCES

MOJAVE WATER AGENCY

-2l
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY

THIS CONTRACT is made thisa ?_)“/%gy of ﬂ%u/g . 1957,
T

pursuant to the provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and Mojave
Water Agency, herein referred to as the "Agency",

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will Supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
sSuch supply and such payment ;

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment of
water system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition of
the project interest rate without changing the interpretation of Article 1{r),
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

included in calculating the project interest rate; and




“
WHEREAS, the<séate 1s willing to amortize over the remaining repayment

perlod of the contract, the "one-shot adjustment applied to previous payment s
resulting from revisions in the project interest rate under conditions defined
in this amendment .
NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:
1. Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the extent
the proceeds of any such bonds, advances, or loans are for construction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the supplemental conservation
facilities (except off-aqueduct power facilities; water system facilities
adveances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities)., The project interest rate shall be
calculated as a decimal fraction to five places by dividing (i) the total
interest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (i1) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. The
bonds, advances, or loans used in calculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not be
included in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1969,




(3) Bondg'lssued by the State under any otgm)er- authority granted by

the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual iIncurring
of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had s0ld bonds for the
purpose of funding the advance, as determmined by the State,

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in
securities, and

(7) Any other financing capability available in the Treasury of
the State of California at whatever interest rate amd other financing costs are
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury is intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same period until such time as the
Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale,

2. MArticle 1(ce) is added to read:
(ee) "Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valley

Project Act after January 1, 1987 for water system facilities identified in

Article 1(hh).
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3. Article T7(hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to the
extent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct ,

(3) Delta Facilities, ineluding Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of waﬁer across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized as project
purposes, recreat;on and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h) (2) designed to
develop no more than 25,000 acre-feet of project yleld from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank ,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5).




/'—\

) @

4. Article 22(j) of the Agency's water supply contract with the State is
added as follows:

(J) Notwithstanding provisons of Article 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annuel charge to recover the Agency's share of the
conservation portion of the water system revenue bond financing costs. Charges

to the Agency for these costs shall be calculated in accordance with provisions

in Article 50 of this contract.

5. Article 24(h) of'the Agency's water supply contract with the State is
added as follows:

(h) Notwithstanding provisions of Articles 24(a) through (d), the
capital cost component of the Transportation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the
water system revenue bond financing costs. Charges to the Agency for these
costs shall be calculated in accordance with provisions in Article 50 of this

contract.

5.5 Article 28(e) of the Agency's water supply contract with the State is

added to read:
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28(e) Notwittfé'ganding the provisions of Article 28(b), adjustments for
prior overpayments and underpayments shall be repaid beginning in the year
following the redetermination by application of a it rate per acre=foot
which, when paid for the projected portion of the Agency's annual entitlement
will return to the State, during the project repayment period, together with
interest thereon computed at the project interest rate and compounded annually,
the full amount of the adjustments resulting from financing after January 1,
1987, from all bonds, advances, or loans listed in Article 1(r) except for
Article 1(r)(3) and except for bonds issued by the State wunder the Central
Valley Project Act after January 1, 1987 for facilities not listed among the
water system facilities in Article 1(hh). Notwithstanding the immediately
preceding exception, such amortization shall also apply to any adjustments in
this component charge resulting from a change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project Act. However, amortization of adjustments resulting from items 1(r)(4)
through (7) shall be limited to a period which would allow the Department t
repay the debt service on a current basis until such time as bonds are issued
to reimburse the source of such funding. In no event shall this amortization
period be greater than the project repayment period.

6. Article 28(f) of the Agency's water supply contract with the State
is added as follows:

f. Ajustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making sucgh

adjustments, charges to the Agency will be governed by Article 50,
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7. Article 50 of the Agency's water Supply contract with the Statle

is added as follows:
50. Water System Revenue Bond Financing Costs.

(a) Charges to the Agency for water system revenue bond

financing costs shall be governed by provisions of this article. Charges tp

all contractors for water system revenue bond financing costs shall return to

the State an amount equal to the annual financing costs the State incurs in

that year for water system revenue bonds (including water system revenue bohd

anticipation notes). Annual financing costs shall include, but not be limited

to, any annual principal and interest on water system revenue bonds plus any

additional requirements for bond debt service coverage, deposits to reserves,

and annual premiums for insurance or other security obtained pursuant to
subdivision (f) of this article. The State shall provide credits to the

contractors for excess reserve funds, excess debt service coverage, interest

and other earnings of the State in connection with repayment of such revenue

re

bond financing costs, when and as permitted by the bond resolution. When sich

credits are determined by the State to be available, such credits shall be

promptly provided to the contractors and shall be in proportion to the payme

nts

under this article from each contractor. Reserves, bond debt service coverége,

interest, and other earnings may be used in the last year to retire the bond

(b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements.

s,
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(1) The first element shall be an annual charge to thé
Agency for repayment of capital costs of water system facilities as detempi

under Articles 22 and 24 of this contract with interest at the project intdr

ned

est

rate, For conservation facilities, the charge shall be a part of the capital

cost component of the Delta Water Charge in accordance with Article 22, Fdr
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Artiele 24,

(2) The second element shall be the Agency's share of la
Water System Revenue Bond Surcharge to be paid in lieu of a project Interest
rate adjustment. The total annual amowunt to be paid by all contractors undle
this element shall be the difference between the total annual charges under
first element and the annual financing costs of the water system revenue
bonds. The amount to be paid by each contractor shall be calculated annualil
as if the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that caleulation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years ¢
the project repayment period.

(c) The Water System Revenue Bond Surcharge will be

identified by component and charge in the Agency's invoice.
(d) Timing of Payments, Payments shall be made in accordan

with Article 29(f) of this contract.

r
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() Reduction in Charges. The Water \§stem Revenue Bond
Surcharge under Artiele 50(b)(2) shall cease for each series of water system
revenue bonds when that series is fully repaid. However, the annual charge
determined pursuant to Article 50(b) (1) shall continue to be collected for the
time periods otherwise required under Articles 22 and 24,

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue Bonds is repaid, the
Department will reduce the charges to all contractors in an equitable manner in
a total amount that equals the amount of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facilities
of the System whizh, in whole or in part, will serve the purposes of the water
3upply contract with the Agency,

(f) To the extent economically feasible and justifiable, as
determined by the State after consultation with contractors, the State shall
maintain insurance or other forms of security protecting bondholders and non-
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article,.

(g) Before issuing each series of water system revenue bonds,
the S3tate shall consult with the contractors, prepare a plan for the State's
future financing of water system facilities, and give the Agency an opportunity
to comment on the plan. The plan shall include but not be limited to the size
of any water system revenue bond issuances and the form of any necessary

resolutions or supplements,
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(h) Défaults. (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficient insurance or other security protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's share
of the default shall be equal to an mmount determined by multiplying the total
default amownt to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table A
entitlements of all non-defaulting econtractors. However, such amount shall not
exceed in any year 25 percent of the Water System Revenue Bord financing costs
that are otherwise payable by the Agency in that year. The amount of defauylt
to be charged to non-defaulting contractors shall be reduced by any receipts
from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year amd available for such purpose,

(2) If a contractor defaults partially or entirely on its
payment obligations under this article, the State shall also pursuant to
Article 20, upon six months' notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues, The suspension of water deliveries shall be proportional to the
ratio of the default to the total water systen revenue bond payments due from
the defaulting contractor. However, the State may reduce, eliminate, or not
commence suspension of deliveries pursuant to this Subparagraph if it
determines suspension in the amounts ctherwise required is likely to impair the
defaulting contractor's ability to avoid further defaults or that there would
be insufficient water for human consumption, sanitation, and fire protection.
The State may distribute the suspended water to the non-defaulting contractors

on terms it determines to be equitable.

10
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(3} During the period of defaul_t.\“éredits otherwise due
the defaulting contractor shall be applied to payments due from the defaulting
contractor.

(4) Except as otherwise provided in Artiele 50(h)(3), the
defaulting contractor shall repay the entire amount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been Suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries, The amount of the default to be repaid shall include any amounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant to
this subparagraph (h). The defaulting contractor shall not be entitled to any
make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default,

(5) At such time as the default amount is repaid by the
defaulting contractor, the non-defaulting contractors shall receive credits in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amownt a non-
defaulting contractor contributes to reserves and/or bond debt service
coverage, such increase shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law

for the recovery of money due or which may become due under this contract.

11
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(1) Power of Termination.
(1) The Department and the Agency agree to negotiate in good faith the
development of a means to provide adequate protection for the Department's cash
flow into priorities one and two for revenues under Water Code Section 12937(b)
with the goal of obtaining agreement by April 1, 1987. The Department amd the
Agency agree to continue negotiations beyond April 1, 1987 if necessary to meet
their common goal of arriving at agreement.

(2) If such an agreement has not been reached by fpril 1,
1987, and if the Director of Water Resources determines that adequate progress
has not been made toward such an agreement, the Director may give notice to the
Agency and other contractors that he intends to exercise the power to terminate
provided in this sﬁbarticle 50(1). The Director's authority to give such a
notice shall terminate on July 1, 1988,

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Article
50. The Department shall promptly notify the Agency and other contractors that
the Director has exercised the power of termination,

(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director

exercises the power to terminate.

12
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n exercise of the powsr to terminate provided in this
subarticle 50(1) shall also rescind any changes made by this amendment in the
schedule of payment of overpayment or underpayment of capital costs resulting
from a change in the project interest rate and shall also rescind the addition
of item (7) to Article 1(r). However, if the Department has borrowed any funds
under Article 1(r)(7), Article 1(r)(7) shall remain in effect as to that amd
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1{r) shall read as it
previously read as shown on Attachment MNumber 1 to this amendment.

(6) At any time before January 1, 1989, s0 long as the
Director has not already exercised the power of termination, the Director may
irrevocably waive his right to exercise the power of termination or may rescind
any previously issued notice of intention to terminate.

{(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and the
remainder of this Article 50 shall remain in effect. Changes made by this

amendment to other articles shall also remain in effect.

13
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IN WITNESS wg\%EOF, the parties have executedQT:his contract on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: > DEPARTMENT OF WATER RESOURCES

By &g! ;Ai - é _
Director

Attest: MOJAVE WATER AGENCY

< Department of Water Resources

By

(Titiey/John H. Russell
Secretary

a = g R S —
(Joni. Euse
fl-pt

Geheral Manager

14
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Attachment 1

Article 1(r) is amended to read:
(r) Project Interest Rate

"Project interest rate" shall mean the weighted average interest rate
of (1) through (6) below computed by dividing (i) the total interest cost
required to be pald or credited by the State during the life of the
indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) bonds issued by any agency, distriet, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring of
bonded debt therefor, for which the net interest cost and terms shall be those
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by
moneys in the Pooled Money Investment Account of such Treasury invested in

securities,




Attachment 1

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project conservation facilities, and the
supplemental conservation facilities, (except off-aqueduct power facilitiess
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities) and without regard to any premiums received
on the sale of bonds under item (1) above. The "project interest rate” shall

be computed as a decimal fraction to five rlaces.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 TO WATER SUPPLY CONTRACT
' BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
MOJAVE WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this

E}WX\\ day onQﬁ&cQ¥J199_L, pursuant to the provisionsg

of the California water Resources Development Bond Act, and oth

California, acting by and through its Department of Water
Resources, herein referred Lo as "State", and Mojave Water
Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency entered into a contract

whereby the State will deliver and the Agency will purchase a
supply of water to be made available from project facilities
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be

achieved by deferral of its use from October, November and

December of one calendar year into the first three months of the

next year,

er -
applicable laws of the State of California, between the State of
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's

entitlement deliveries from a respective Year into the first

three months of the next calendar vyear.

WHEREAS, the carry-over of entitlement by the Agency is not

intended to adversely impact current or future pfoject
Operations.

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs
other SWP contractors in either year. The tracking of those
costs may'bertoo complex and expensive and does hot warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water ig not to
affect the payment provisions of the contract.

' NOW THEREFORE, it is mutually agreed that the following
changes and additions. are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from &
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant to Article 12(e).

to
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2. Article 12(e) is added to read:
(e} Delivery of Carry-over Entitlement Water

Upon request of the Agency, the State shall nake
Carry-over Entitlement Water available for delivery to the Agel
during the first three months of the next year, to the extent
“that such delivgries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling of proje
conservation storage, flood conﬁrol releases and water quality
restrictions,

Carry-over of entitlement water shall be limitead
entltlement water that was included in the Agency's approved
delivery schedu;e for October, November and December, but was n

delivered due to:

(1) scheduled or unscheduled outages of faciliti
within the Agency's service area; or
| (2) a delay in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

(3) a delay in the planned spreading of the
Agency's annual entitlement water for ground water Storage.

After determining that the carry-over of
entltlement water would not adversely affect project operations
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms and

ney
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conditions consistent with this Article 12{e) that would gover)

iy}
the delivery of the Carry-over Entitlement Water,

The Agency agrees to pay all significant
identifiable costs associated with itsg Carry-over Entltlement
Water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provigi

0f this contract

The Agency agrees to forego the delivery of any

Carry-over Entitlement Water that igs lost because of project

operations or is not delivered by March 31 of the next year.

pns
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current year's total project

supply,

WITNESS WHEREOF, the parties have executed this contract on

the date first above written.

Approved as to legal form
and sufficiency:

@

ACng crics Counsgel 3
Department of Water Regources

Attest:

S K L1

Name Thomas H. Irwin

Secretary

Title

January 22, 1991
Date

O

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

e 1N

Director ) | |

MOJAVE WATER AGENCY

Ny e

Na‘g}e/ arny w. Rk)we

General Manager

Title

January 22, 1991

Date




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 16 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MOJAVE WATER AGENCY

e,

THIS AMENDMENT to the Water Supply Contract is made
this [(E@ day of APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable

A‘,,r\'x' [

laws of the State of California, between the State of Californja,

acting by and through its Department of Water Resources, herein

referred to as the "State", and Mojave Water Agency, herein
referred to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such
contract an article which entitles the Agehcy to obtain from tl]
State deliveries of surplus water when available;

WHEREAS, the State and the Agency desire to amend ths
provisions of such contract related to the deliveries of surpli

water; and

ne
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WHEREAS, beginning January 1, 1991 the Agency desires
to be charged for the power used for pumping surplus water at t
Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions. |

AGREEMENT:

he

It is agreed that the following changes are hereby made

to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended

to define the procedure for determining the charges for power
‘used to pump surplus and unscheduled water. The scope of the

Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contract

with the State is amended to read:

(d) Schedules. On or before oétober 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to

the State a preliminary water delivery schedule, indicating the)

desired amounts of surplus water for each month of the subsequant

six-year period beginning January 1, of the next succeeding yeal
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.

rl
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3. Article 21(f) of the Agency's water supply contract

with the State is amended to read:

(f) Power Costs..

(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If duriﬁg a calendar month it is eithex
not necessary to purchase power for pumping surplus'water, or |
is necessary to‘purchase power for pumping surplus water and th
purchased power rate is less than or equal éo the Melded Power
Rate (defined as the average unit charge for ﬁumping entitlemen
water during the calendar year for all power resources, includi
on-aqueduct power resources, off-agueduct power resources, and
any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melde

Power Rate.

t

e
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(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net Power used to pump
sufplus water for délivery to the Agency shall be determined
using a composite rate equal to the sum of:

(i) The monthly average purchased power
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power;
plus,

(ii) The Melded Power Rate per unit of
_power times a guantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall

include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.
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(2) By receiving surplus or unscheduled water

- under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its officers,
employees and agents from all liability, expenses, defense costs,
attorney fees,'claims, adtions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges for
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This_Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
substantially the same as this one is executed by contractors
that together have maximum annual entitlements totaling at least
3,796;007 acre-feet. By February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.
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IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form
and sufficiency:

SR

ACling Chief counsel
Department of Water Resources

ATTEST:

Hu . L

Thomas H. Irwin
Secretary

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

[t PRV

Director

MOJAVE WATER AGENCY

I‘M

@i&'IjRE "\

Larry W. Rowe
NAME

General Manager
TITLE
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STATE OF CALIFORNIA ;
2 THE RESOURCES AGENCY i Cop VY
DEPARTMENT OF WATER RESOURCES :
3 H
a I
AMENDMENT NO. 17 (THE MONTEREY AMENDMEN'T') [
5 TO WATER SUPPLY CONTRACT BETWEEN THE [
STATE OF CALIFORNIA DEPARTMENT OF ‘
6 WATER RESOURCES AND MOJAVE WATER AGENCY E
7
THIS AMENDMENT to the Water Supply Contract is made th s
8 vh
[3 ~day of /:DQ,C-@YY\bW , 1995, pursuant to the
9
provisions of the California Water Resources Development Bond)Act,
10
the Central Valley Project Act, and other applicable laws o% the
11 - '
State of California, between the State of California, acting by and
12
through its Department of Water Resources, herein referred to as the
13
"State", and Mojave Water Agency, herein referred to as the
14
"Agency" .
15 .
RECITALS:
16
| WHEREAS, the State and the Agency have entered inta and
17
subsequently amended a water supply contract providing that the
18
State will supply certain quantities of water to the Agency| and
19
providing that the Agency shall make certain payments to the State,
20
and setting forth the terms and conditions of such supply and; such
21
| payment; and t
22 .
WHEREAS, on December 1, 1994, representatives of| the
23
contractors and the State executed a document entitled "Monterey
24 .
Agreement - Statement of Principles - By the State Water Contractors
25
|| and the State of California Department of Water Resourcesg For
26
Potential Amendments To The State Water Supply Contracts"| (the
27
"Monterey Agreement"); and
28
1
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]
WHEREAS, the contractors and the State have negotiated an
t

amendment to the water supply contracts to implement provisiohs of
ﬁ

the Monterey Agreement (the "Monterey Amendment"); and g
WHEREAS, the State and the Agency desire to implementgsuch

provisions by incorporating this Monterey Amendment into the Vater

supply contract; E

NOW, THEREFORE, IT IS MUTUALLY AGREED that the foll¢w1ng'

changes and additions are hereby made to the Agency’'s water sﬁpply

contract with the State:

1. Article 1(d) is amended to read:

{d)}) Contractor

"Contractor" shall mean any entity that has executed, ¢r is
an assignee of, a contract of the type published in Departmeﬁt of
Water Resources Bulletin No. 141 dated November 1965, wit% the
State for a dependable supply of water made available by the Sy%tem,
except such water as is made available by the facilities specified
in Section 12934 (d) (6) of the Water Code. f
E
2. Article 1l(k) is amended to read: E

(k) Minimum Project Yield [

"Minimum project yield" shall mean the dependable a#nual
sﬁpply of project water to be made available, estimated %o be
4,185,000 acre-feet per year, said amount to be determined by'the
State on the basis of coordinated operation studies of inﬁtial
project conservation facilities and additional project conserv%tion

facilities, which studies shall be based upon: f
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{1) The estimated relative proportion of deliveries| for

agricultural use to deliveries for municipal use for the year 1990,

and the characteristic distributions of demands for these two

uses

throughout the year. f

, !
(2) Agreements now in effect or as hereafter amend%d or

supplemented between the State and the United States and o*hers

regarding the diversion or utilization of waters of the Del%a or

streams tributary thereto,

facilities to the extent that they are financed with water svstem
revenue bonds or to the extent that other financing of T

facilities is reimbursed with proceeds from water system re?enue

bonds:

|
3. Article 1(hh) is amended to read: E
|

(hh) Water System Facilities

(hh) "Water System Facilities" shall mean the foll+wing

such

L
I
|

(1) The North Bay Aqueduct, |

[

(2) The Coastal Branch Aqueduct, F

i

(3) Delta Facilitiles, including Suisun arsh
facilities, to serve the purposes of water conservati[n in
the Delta, water supply in the Delta, transfer of yater
across the Delta, and mitigation of the environmental ef#ects
of project facilities, and to the extent presently autho%ized

]

as project purposes, recreation and fish and wilﬁlife

enhancement, 7 &

(4) Local projects as defined in Article 1(;)(2)
designed to develop no more than 25,000 acre-feet of pr%ject

t
yield from each project, E
|
3 |
E

S S
I
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(5) Land acquisition prior to December 31, 1955,

E for
E
e

the Kern Fan Element of the Kern Water Bank, |
E
(6) Additional pumps at the Banks Delta Pumping Plant,
(7) The transmission line from Midway to Wheeler ﬁidge

£
Pumping Plant, ;
!

(8} Repairs, additions, and betterments to conserv%tion

or transportation facilities existing as of January 1, 1987,

and to all other facilities described in this subarticle (hh)
except for item (5), ]

(9) A project facilities corporation yard, and

(10) A project facilities operation center.

4, Article 1(jj) is added to read:

(7j) Interruptible water

"Interruptible water" shall mean project water availab#e as
determined by the State that is not needed for fulfi ling

contractors’ annual entitlement deliveries as set forth in

meeting project operational requirements, including storage ¢goals

water delivery schedules furnished pursuant to Article 12 oi
for the current or following years. L

5. Article 1(kk) is added to read:

{kk) Nonproject water

"Nonproject water" shall mean water wmade available for

delivery to contractors that is not project water as defin%d in
I
Article 1(j).
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6. Article 1(11l) is added to read: £

{11} "Monterey Amendments" shall mean this amendmené and

substantially similar amendments to other contractors’ water stply
)

contracts that include, among other provisions, the additi%n of

Articles 51 through 56.

;
L
'
|
7. Article 4 is amended to read: :
|
4. OPTION FOR CONTINUED SERVICE |

i

E

By written notice to the State at least six (6) months prior

to the expiration of the term of this contract, the Agency may elect

to receive continued service after expiration of gaid ternlund%rlthe

following conditions unless otherwise agreed to: E

(1) Service of water in annual amounts up to and
including the Agency’s maximum annual entitlement
hereunder.

(2) Service of water at no greater cost to the Agency

than would have been the case had this contract
continued in effect.

{3) Service of water under the sgame physical
conditions of service, including time, place,
amount and rate of delivery, as are provided for
hereunder.

(4) Retention of the same chemical quality objective
provision as is set forth herein.

(5) Retention of the same options to utilize the

project transportation facilities as are provided

for in Articles 18 (¢) and 55, to the extent such

options are then applicable.
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Other terms and conditions of the continued service shall be

reasonable and equitable and shall be mutually agreed upon. Im the

event that said terms and conditions provide for continued service

t

for a limited number of years only, the Agency shall have thé same
option to receive continued service here provided for upom the

expiration of that and each succeeding period of continued seriice.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term of| this

contract, by timely written notice furnished to the State, rehuest
that project water be made available to it thereafter in abnual
. I

amounts greater or less than the annual entitlements designatgd in

Table A of this contract. Subject to approval by the State oF any
such request, the State’s construction schedule shall be adj%sted
to the extent necessary to satisfy the request, and the requ%sted
increases or decreases in said annual entitlements shaﬂl be
incorporated in said Table A by amendment thereof. RequestL for
changes in annual entitlements for wore than one year sha#l be
approved by the State: Provided, That no change shall be app&oved
if in the judgment of the State it would impair the fina%cial

feasibility of project facilities.

9. The title of Article 12 ig amended to read "Priorities,

Amounts, Times and Rates of Deliveries".
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10. Article 12(a) (2) is amended to read:

(2) Upon receipt of a preliminary schedule the State shall

review it and, after consultation with the Agency, shall make

such

modifications in it as are necessary to insure the delivery df the

annual quantity allocated to the Agency in accordance
Article 18 and to insure that the amounts, times,
delivery to the Agency will be consistent with the State’s ov
delivery ability, considering the then current delivery sche

of all contractors. On or before December 1 of each year, the IS

shall determine and furnish to the Agency the water del

with

and rates of
erall

dules

tate

ivery

schedule for the next succeeding year which shall show the amounts

of water to be delivered to the Agency during each month of

|
L
year.

11. Article 12(d) is deleted.

12. Article 12(f) is added to read:

{f) Priorities

that

Each year water deliveries to the contractors shall be in
f

accordance with the following priorities to the extent there

First, project water to meet scheduled deliveries

contractors’ annual entitlements for that year.

are

of

i
Second, interruptible water to the extent contractors’ qnnual

[
3

entitlements for that year are not met by the first priority.
f

Third, project water to fulfill delivery requirements puﬁsuant

to Article 14 (b) .
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}
Fourth, project water previously stored pursuant to Arthcles
12(e) and 5s. ;
Fifth, nonproject water to fulfill contractors’ a%nual
entitlements for that year not met by the first two prioritiés.
Sixth, additional interruptible water delivered to contraétors
in excess of their annual entitlements for that year. i

Seventh, additional nonproject water delivered to contra&tors
f
in excess of their annual entitlements for that year.

|
13. Article 14 is amended to read: {

Curtailment of Delivery :

(a) State May Curtail Deliveries %

The State may temporarily discontinue or reduce the delivery
of project water to the Agency hereunder for the purposek of
necessary investigation, inspection, maintenance, repairi or
replacement of any of the project facilities necessary fo% the
delivery of project water to the Agency, as well as due to ou%ages
in, or reductions in capability of, such facilities beyond the
State’s control or unuseability of project water due to an emer%ency
affecting project facilities. The State ghall notify the Agen%y as
far in advance as possible of any such discontinuance or reducéion,
except in cases of emergency, in which case notice need n&t be
given. |

(b) Agency May Receive Later Delivery of Water Not

Delivered ]
In the event of any discontinuance or reduction of delivery

of project water pursuant to subdivision (a) of this article? the
Agency may elect to receive the amount of annual entitlement which

otherwise would have been delivered to it during such period _nder

8

[
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the water delivery schedule for that year at other times durin& the
year or the succeeding year to the extent that such water is&then

available and such election ig consistent with the State’s overall

ules
of annual entitlement to all contractors.

%
9
delivery ability, congidering the then current delivery sched
|
E
14. Article 16(a) is amended to read: ’
(a) Limit on Total of all Maximum Annual Entitlements l
The Agency’s maximum annual entitlement hereunder, tog%ther
with the maximum annual entitlements of all other contractors, %hall

aggregate no more than the minimum project yield as defined hereln

and in no event more than 4,185,000 acre-feet of project watet.

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

|
|

In any year in which there may occur a shortage due to dr$ught

(a}) Shortages; Delivery Priorities

or any other cause whatsoever, in the supply of project %ater
available for delivery to the contractors, with the result thattsuch
supply is less than the total of the annual entitlements OJ all
contractors for that year, the State shall allocate the avaiiable
supply in proportion to each contractor’s annual entitlement a% set
forth in its Table A for that year and shall reduce the allocTtlon
of project water to each contractor using such water !

L

agricultural purposes and to each contractor using such wate# for

for

other purposes by the same percentage of their respective a+nual
entitlements for that year: Provided, that the State may all#cate

on some other basis if such is required to meet minimum deman&s of
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contractors for domestic supply, fire protection, or sanitaftion

during the year. If a contractor is allocated more water than it

requested, the excess water shall be reallocated among the ofther
contractors in proportion to their annual entitlements as provided
for above: The foregoing provisions of this subdivision shall be

inoperative to the extent necessary to comply with subdivisioni (c)

of this article and to the extent that a contractor’s anpual
entitlement for the respective year reflectg established rights

under the area of origin statutes precluding a reduction in

deliveries to such contractor,.

{b) -~ Deleted

(c} Permanent Shortage; Contracts for Areas-of-Origin
In the event that the State, because of the establishment by
a party of a prior right to water under the provisions of Sectiions
11460 through 11463 of the Water Code, enters into a contract with

such party for a dependable supply of project water, which contiract

~will cause a permanent shortage in the supply of project water to

be made available to the Agency hereunder:

|

(1) The State shall: (i) equitably redistribute the cost of
all transportation facilities included in the System amongiall
contractors for project water, taking into account the dlmlnﬁtlon
of the supply to the Agency and other prior contractor$ in
aécordance with the terms of their contracts, and (ii) revisg the
Agency’s annual entitlements and maximum annual entitlement| by
amendment of Table A of this contract to correspond to the re#uced
supply of project water to be made available to the ‘Agéncy:

Provided, That such redistribution of costs of transportation

facilities shall not be made until there has been reasoﬁable
|

10 E
i
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opportunity for the Agency to exercise the option provided f&r in

(2) below, and for other prior contractors to exercise siﬁilar

options. E

(2) The Agency, at its option, shall have the right t% use
any of the project transportation facilities which by reason ofisuch
permanent shortage in the supply of project water to be made
available to the Agency are not required for delivery of préject
water to the Agency, to transport water procured by it from any

other source: Provided, That such use shall be within the limits
¢

of the capacities provided in the project transportation facil#ties

for service to the Agency under this contract:

Water Code be changed, the Agency shall not use the project

transportation facilities under this option to transport watexy the
[

right to which was secured by the Agency through eminent d%main

unless such use be approved by the Legislature by concurrent

resolution with a majority of the members elected to each House

voting in favor thereof. This option shall terminate uppn a
redistribution of costs of transportation facilities by the étate
pursuant to (1) above. In the event that this option is exercised,
the State shall take such fact into account in making |such
redistribution of costs, and shall offset such use as is made of the

pfoject transportation facilities pursuant thereto against! any

reduction in the Agency'’s payment obligation hereunder resulting

from such redistribution of costs.

i1
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(d) Reinstatement of Entitlements |

F
If after any revision of annual entitlements and maximum

f/’_\
A

»
annual entitlements pursuant to subdivisions—b> o= (¢) of [this

article, circumstances arise which, in the judgment of the Sﬁate,
|

justify a revision upward of the same, the State sghall, witﬁ the
consent of the affected contractor, reinstate proportionatelﬂ the
previously reduced entitlements of such contractor to the e%tent
deemed justified, and shall equitably redistribute the costs o# the
project transportation facilities if inequities would otheéwise
occur as a result of such reinstatement of entitlements. |

(e} Advance Notice of Delivery Reductions

The State shall give the Agency written notice as far in
advance as possible of any reductibn in deliveries to it whiéh is
to be made under subdivision (a) of this article and, to the extent
possible, shall give the Agency written notice five (5) years in
advance of any reduction in its annual entitlements and maximum

annual entitlement under subdivision (c) of this article. Reports

submitted to the Agency pursuant to Article 16 {c) wmay constitute

such notices.

(£) No Liability for Shortages ;
Neither the State nor any of its foicers, agentsé or
employees shall be 1liable for any damage, direct or indiﬁect,
aéising from shortages in the amount of water to be made avai%able
for delivery to the Agency under this contract caused by droﬁght,
operation of area of origin statutes, or any other cause beyon# its

|
control.
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16. Article 46(a) "Surplus Water" is deleted and replaced by
Article 21 "Interruptible Water Service" to read:

21. Interruptible Water Service

(a) Allocation of Interruptible Water

b

Each year from water sources available to the projectj the
State shall make available and allocate interruptible watér to
contractors in accordance with the procedure in Article 1$(a).
Allocations of interruptible water in any one year may n#t be
carried over for delivery in a subsequent year, nor shalﬂ the
delivery of interruptible water in any year impact a contrac&or's
approved deliveries of annual entitlement or the contrac or’s
allocation of water for the next year. Deliveries of interrup%ible
water in excess of a contractor’s annual entitlement may be ma#e if
the deliveries do not adversely affect the State’s deliveéy of

. i

annual entitlement to other contractors or adversely affect pr?ject

operations. Any amounts of water owed to the Agency as of thefdate'

of this amendment. pursuant to former Article 12(d), any conéract
provisions or letter agreements relating to wet weather wateré and
any Article 14 (b} balances accumulated prior to 1995, are cancéled.
The State shall hereafter use its best efforts, in a manner%that

causes no adverse impacts upon otHer contractors or the projecL, to

avoid adverse economic impacts due to a contractor’s inabili&y to

L
take water during wet weather. E
{(b) Rates €
For any interruptible water delivered pursuant to lthis
article, contractors shall pay the State the same (incl+ding
i
adjustments) for ©power resources (including on-aque?uct,
off-aqueduct, and any other power) incurred in the transport%tion
|
13 |
E

L

1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

@ @

- — %

of such water as if such interruptible water were entitlement wgter,
as well as all incremental operation, maintenance, and replac%ment
costs, and any other incremental costs, as determined by the Séate.
The State shall not include any administrative or con%ract
preparation charge. Incremental costs shall mean those nondower
costs which would not be incurred if interruptible water wer‘ not
scheduled for or delivered to the contractor. Only ﬁhose
contractors not participating in the repayment of the capital Aosts

T
of a reach shall be required to pay any use of facilities charg% for
the delivery of interruptible water through that reach. i

r

{c) Contracts .

To obtain a supply of interruptible water, a contractor #hall
execute a further contract with the State which shall bé in
conformity with this article and shall include at least provigions
concerning the scheduling of deliveries of interruptible watexn and

times and methods of payment.

S = S

17. Article 22(j) is amended to read:
(j) Notwithstanding provisions of Article 22(a) through| (i),

the capital cost component and the minimum OMP&R component of the

Delta Water Charge shall include an annual charge to recover the
Agency’s share of the conservation portion of the water s#stem
révenue bond financing costs. Charges to the Agency for these &osts
shall be calculated in accordance with provisions in Article %0 of
this contract. Charges for the conservation portion of the %ater

!
system revenue bond financing costs shall not. be affected by any

reductions in payments pursuant to Article 51.

14

[
|
|
|
|
|
|
|
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18. The first paragraph of Article 24(b) is amended to #ead:

{b) In the first step, the total amount of capital cos&s of

each aqueduct reach to be returned to the State shall be allo&ated

ameong all contractors entitled to delivery of project water frg
through the reach by the proportionate use of facilities methgd

cost allocation and in accordance with (1) and (2) below.

pm or

pd of

The

measure of the proportionate use of each contractor of each reach

shall be the average of the following two ratios: (1) the rati

the contractor’s maximum annual entitlement to be delivered frd

Lo of

bm Or

through the reach to the total of the maximum annual entitlements

of all contractors to be delivered from or through the reach

the year in which charges are to be paid through the end of

from

the

project repayment period and (ii) the ratio of the capacity provided

in the reach for the transport and delivery of project water to the

contractor to the total capacity provided in the reach for

the

transport and delivery of project water to all contractors sgrved

from or through the reach from the year in which charges are to be

paid through the end of the project repayment pericd. Allocations

of capital costs to the Agency pursuant hereto shall be on the basis

of relevant wvalues which will be set forth in Table B of

contract by the State as soon as designs and cost estimates

this

are

prepared by it subsequent to receipt of requests from the Agency as

to the maximum monthly delivery capability to be provided in

aqueduct reach of the project trangportation facilities foxn

each

the

transport and delivery of project water to the Agency, pursuant to

Article 17{a): Provided, That these values shall be subjed

t to

redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in

15
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subd1v151on shall be controlling as to allocations of capital %osts
Lo the Agency. Proportionate use of facilities factors for ?rlor
years shall not be adjusted by the State in response to chang%s or
transfers of entitlement among contractors unless otherwise a%reed
by the State and the parties to the transfer and unless there i1s no

impact on past charges or credits of other contractors.

|

|

19. Article 24(h) is amended to read: E
(h) Notwithstanding provisions of Article 24 (a) throught(d),
the capital cost component of the Transportation Charge ihall
include an annﬁal charge to recover the Agency’s sghare oﬂ the
transportation portion of the water system revenue bond finaAcing
costs. Charges to the Agency for these costs shall belcalcu#ated
in accordance with the provisions of Article 50 of thig cbnt#act.
Charges -for the transportation portion of the water system re%enue
bond financing costs shall not be affected by any reduction in

L
payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:
(3) An interim adjustment in the allocation of the power dosts

calculated in accordance with (2) above, may be made in May of |each

year based on April revisions in approved schedules of deliv%ries
of project and nonproject water for contractors for such yeé%. A
further adjustment shall be made in the following year baséd on
actual deliveries of project and nonproject water for contra&tors
provided, however, in the event no deliveries are made through a

pumping plant, the adjustments shall not be made for that ye%r at

|
|
i
%
16 |
F
L
|




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

26

27

28

() .
21. Article 50(j) is added to read:

(j) Amounts payable under this article shall not be affected

by any reductions in payments pursuant to Article 51.

22, Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1) The State shall maintain a General Operating Account to
provide the moneys needed to pay obligations incurred by the Btate
of the types described in Water Code sections 12937 (b) (1) an? (2)
in the event of emergency or cash flow shortages. E

{(2) An initial deposit of $15 million shall be made avaiiable

from revenue bond reserves that are no longer required by revenue

bond covenants and that would otherwise be credited to the

contractors including the Agency. In 1998 or when the funds b%come
available an additional $7.7 million will be deposited iA the
General Operating Account from revenue bond reserves that ate no
longer required by revenue bond covenants and that would otherwise
be credited to the contractors including the Agency, bringin? the

deposits to that account under this article to $22.7 millionj

i
(3) The balance in the General Operating Accounté will
increase pursuant to subdivision (e) (3) (v) of this article #o an

amount determined by the State but not in excess of $32 million.

r

However, after the year 2001, the maximum amount of the funb may
increase or decrease annually by not more than the same percentage
as the increase or decrease in the charges, other than power charges

for pumping water, to all the contractors for the previous year from

17
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the charges for the year before that for obligations under
subdivisions (c) (2) (ii) and (iii) of this article.

(b) State Water Facilities Capital Account

(1) The State sghall establimn a State Water Facil%ties

Capital Account to be funded from revenues available under $ater

I

Through procedures described in%this

t
the State may consider as

Code section 12937 (b) (4).
article and as limited by this article,
a revenue need under subdivision (c) (2) (v) of this article an@ may
deposit in the State Water Facilities Capital Account the am%unts
necessary to pay capital costs of the State Water Facilitie$ for
which neither general obligation bond nor revenue bond proceed% are
available, including but not limited to planning, reconnaissance and
feasibility studies, the San Joaquin Valley Drainage Program|and,
through the year 2000, the CALFED Bay-Delta Program. E

(2) The Director of the Department of Water Resources &hall
fully consult with the contractors and bonsider any advice $iven
prior to depositing funds into this account for any purp#ses.
Deposits into this account shall not exceed the amounts specified
in subdivision (c) (2) (v) of this article plus any amounts deter+ined
pursuant to subdivision (e) (1) (iii) of this article. %

(3) The State shall use revenue bonds or other sourc?s of
moneys rather than this account to finance the costs of construftion
of any méjor capital projects. ’

(c) Calculation of Financial Needs %

t

(1) Each year the State shall calculate in accordancegwith
the timing provisions of Articles 29 and 31 the amounts that %ould
have been charged (but for this article) to each contract%r as
provided in other provisions of this contract.

18
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(2) Each year the State shall also establish its re&enue

needs for the following year for the following purposes, subje%t to

the following limitations:

|
(i) The amount required to be collected under% the

provisions of this contract, other than this article, with re pect

Lo all revenue bonds issued by the State for Project Facilities.

(ii) The amount required for payment of the reasohable

costs of the annual maintenance and operation of the State Nater

. i
Resources Development System and the replacement of any iarts

thereof as described in Water Code section 12937(b) (1). These osts
shall not include operation and maintenance costs of any Fe%eral
Central Valley Project facilities constructed by the United S#ates
and acquired by the State of California after 1994, other tha# the

State’s share of the joint use facilities which include San Luis

Reservoir, the San Luis Canal and related facilities. [
&

(iii)} The amount required for payment of the prin%ipal

of and interest on the bonds issued pursuant to the Burnsg-Porte Act

as described in Water Code section 12937 (b) (2).

Water Fund in reimbursement as described in Water Code se

(iv) Any amount required for transfer to the Calif rnia
tion

12937(b) {3) for funds utilized from said fund for constructl%n of

the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b) of this article, but (A) not more than
$6 million per year for the years 1998, 1999 and 2000, and (B) not

more than $4.5 million per year for the years 2001 and thereafter.

19
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(3) Subject to the provisions of subdivision (e) of this

article, the State shall reduce the annual charges in the aggregate

for all contractors by the amounts by which the hypothetical charges

calculated pursuant to subdivision (c) (1) above exceed the relWenue

needs determined pursuant to subdivision {c) (2) above. The

reductions under this article shall be apportioned amoné the
contractors as provided in subdivisgions (d), (e), (£) and-(§) of
this article. Reductions to contractors shall be used to redu#e the
payments due from the contractors on each January 1 and Ju}y 1;

provided, however, that to the extent required pursuank to
subdivigion (h) of this article, each Agricultural Contractor bhall
pay to the Agricultural Rate Management Trust Fund an amount equal

Lo the reduction allocated to such Agricultural Contractor.; Any

r
|
default in payment to the trust fund shall be subject to therame
remedies as any default in payment to the State under this contFact
{4) The State may submit a supplemental billing to the APency
for the year in an amount not to exceed the amount of the Prior
reductions for such year under this article if necessary to! meet
unanticipated costs for purposes identified in Water Code sektion
12937(b) (1) and (2) for which the State can issue billings under
other provisions of this contract; Any supplemental billing made
to the Agency for these purposes shall be in the same proportion to
tﬁe total supplemental billings to all contractors for [thege

purposes as the prior reduction in charges to the Agency in that

year bears to the total reductions in charges to all contractors in

that year and shall be treated as reducing the amount of the
t

reduction made available for that year to the Agency by the #mount

20
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(5) The State may also submit a supplemental billing tlo the

Agency for the year if necessary to meet unanticipated cost
revenue bond debt service and coverage for which the State can
a statement of charges under provisions of this contract othen
this article. The relative amounts of any supplemental billing
to the Agency and to other contractors for revenue bond pur
shall be governed by such other applicable provisions of
contract.

(6) Payment of any supplemental billing shall be due t]
days after the date of the invoice. Delinquency and interes

delinquent amounts due shall be governed by Article 32.

(d) Apportionment of Reductions between Agriculturall
Urban Contractors

(1) Reductions available under this article are project:
begin to occur in 1997. The numbers and percentages in
subdiviéion reflect certain estimates of dollars and sharir
reductions., The actual reductions may vary salightly from
amounts described below. The State shall determine the availabj]
of reductions for each year in accordance with this article.

(2} Reductions shall be phased in as follows:

(i) In 1997 reductions in the amount of $14 millio;
projected to be available and shall be applied as follows: the :
$10 million of reductions shall be apportioned among
Agricultural Contractors, and the remaining reductions shal
apportioned among the Urban Contractors.

(ii} In 1998 reductions in the amount of $17 millio
projected to be available and shall be applied as follows: the

$10 million of reductions shall be apportioned among

21
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Agricultural Contractors,

apportioned among the Urban Contractors.

(iii) In 1999 reductions in the amount of $32 mi

are projected to be available and shall be applied as follows|

and the remaining reductions shall be

L1ion

the

first $10 million of reductions shall be apportioned among the

Agricultural Contractors, .and the remaining reductions shall be

apportioned among the Urban Contractors.

(iv) In 2000 reductions in the amount of $33 million are

projected to be available and shall be applied as follows: the

$10 million of reductions shall be apportioned among

First

the

Agricultural Contractors, and the remaining reductions shall be

apportioned among the Urban Contractors.

(3} (1} In the event that the aggregate amount of reductions

in any of the years 1997 through 2000 is less than the respective

amount projected for such year in subdivision (d) (2) above,

shortfall shall be taken first from reductiong that would have

the

been

provided to Urban Contractors. Only after all reductions to Urban

Contractors have been eliminated in a given year shall the rema
shortfall Dbe taken from reductions scheduled for Agriculf
Contractorg. Any projected reductions not made available di
such shortfalls in the years 1997 through 2000 shall be defq
with interest at the project interest rate to the ear
s;bsequent years when feductions in excess of those projecte
those years are available. Such deferred reductions with int
at the project interest rate shall be applied to the charges o
contractors whose reductions have been deferred.

(ii) In the event that the aggregate amoun

reductions available in any of the years 1997 through 20

22
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greater than the sum of (A} the respective amount projected fon

year in subdivision (d) (2) above, plus (B) the amount of

shortfall with accrued interest at the project interest
remaining from any prior year to be applied, the excess shal
applied for the purposes and in the amounts per year describ:g
subdivisions (e) (3) (iii), (iv), {(v) and (vi) of this article
that order.

(4) In 2001 and in each succeeding year reductions equ;

or in excess of $40.5 million are projected to be available

shall be applied as follows:

(i) If reductions are available in an amount that eq
or exceeds $40.5 million, $10 million of reductions shal

apportioned among the Agricultural Contractors, and $30.5 mi]

of reductions shall be apportioned among the Urban Contractors|.

reductions are available in an amount greater than $40.5 mil]
the excess shall be applied as provided in subdivision (e) (3
this article, subject however to subdivision (e) (1).

(ii) If reductions are available in an amount less
$40.5 million in any of these years, the reductions shall be dif
on a 24.7% - 75.3% basis between the Agricultural Contractorg
the Urban Contractors respectively. Any such reductions not
due to shortages shall be applied without interest in the next
iﬁ which reductions in an amount in excess of $40.5 milliof
available pursuant to subdivision (e) (3) of this.article wit]
remainder that is not available carried over without interest

applied in the earliest subsequent years when reductions in e

of $40.5 million are available.

23

such
any
rate,
L1 be
2d in

2, 1in

nl to

2 and

quals
1 be
l1lion
If

lion,

than
rided
5 and
made
year
1 are
1 any
to be

KCcess




10

11

12

i3

14

15

16

17

18

19

20

21

22
23
24
25
26
27

28

subdivision (c¢) (2) (v) of this article, the amount of such exc

. O
(5) Annual charges to a contractor shall only be re

prospectively from and after the date it executes the Mon

duced

terey

Amendment to this contract. Apportionments of reductions shalll be

calculated on the assumption that all contractors have executed

amendment: .

(e) Review of Financial Requirements

such

(1) In 2001 and every fifth year thereafter the Directpr of

the Department of Water Resources, in full consultation wit}

1 the

contractors, will review the financial requirements of the State

Water Resources Development System and determine the followin

*

(i) The amount of revenues that are needed for Btate

Water Resources Development System purposes in addition to |
needed for the purposes specified in subdivisions (c) (2) (1),

(iii), and (iv) of this article;

(ii) If the aggregate amount that would have

~rhose

(1i),

been

charged to all contractors in any year but for this article exteeds

the sum of (A) the amount of revenues needed for the purposes

specified in subdivisions (c) (2) (i), (ii), (iii) and {(iv), plu

$40.5 million, plus (C) the amount determined pursuanf

(1iii) The amount of the excess determined in subdiv

(e} (1) {(ii) above that should be collected by the State

a&ditional State Water Resources Development System purposes an|

amount of such excess that should be used for further annual cl
reductions. |

(2) After making the determinations required above, the

may collect the revenues for additional State Water Reso

24

(B)

oI
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Development System purposes in the amount determined pursuat
subdivision (e) (1) (iii) above.

(3) If and to the extent that as a result of
determinations, the aggregate amount to be charged to contrad
is to be reduced by more than $40.5 million per year, the folld
priorities and limitations shall apply with

respect to

application of such additional reductions:

(i) First, reductions shall be allocated to mak

shortfalls in reductions from those projected for the years

it to

such
rtors
wing

the

e up

1997

through 2000 with interest at the project interest rate pursuant to

subdivision (d) (3) (i).

(ii) Second, reductions shall be allocated to make up

shortfalls in reductions from those projected for the j

beginning with 2001 without interest pursuant to subdivi

(d) (4) (ii) .

rears

| sion

(iii) Third, additional reductions in the amount of $2

million per year shall be apportioned among the Urban Contrag¢tors

until a total of $19.3 million in such additional reductions

been so applied.

have

(iv) Fourth, reductions up to an additional $2 million

per year shall be allocated to make up any shortfalls in the amnnual

reductions provided for in subdivision (e) (3) (iii).

(v) Fifth, $2 million per year shall be charged and

collected by the State and deposited in the General Operating

Account to bring the account ultimately up to an amount determined

by the State but not in excess of $32 million with adjustments as

provided in subdivision (a) of this article. Any amount in the

25
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account in excess of this requirement shall be returned to gs

project revenues.

(vi) Sixth, remaining amounts if any shall be use

reductions divided on a 24.7% - 75.3% basis between the Agricul

Contractors and the Urban Contractors respectively.

(£) Apportionment of Reductions among Urban Contrag
Reductionsg in annual charges apportioned to Urban Contractors
subdivisions (d) and (e) of this article shall be further alld
among Urban Contractors pursuant to this subdivision. The 3
of reduction of annual charges for each Urban Contractor shg
based on each Urban Contractor’s proportionate share of
allocated capital costs as calculated below, for both pq
conservation and project transportation facilities, repaid b
Urban Contractors over the project repayment period.

(1} The conservation capital cbst component of the redy
allocation shall be apportioned on‘the basis of maximum 3
entitlement. Each Urban Contractor’s proportionate share shi
the same as the percentage of that contractor’s maximum 4§
entitlement to the total of all Urban Contractors’ maximum a

entitlements.

(2) The transportation capital cost component of

reduction allocation shall be apportioned om the basi
ttansportation capital cost component repayment obligat
including interest over the project repayment period. Each
Contractor’s proportionate share shall be the same as the perce
that the contractor’s total transportation capital cost cony

repayment obligation is of the total of all Urban Contrad

transportation capital cost component repayment obligations.
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(i) Recalculations shall be made annually through the

year 1999. Beginning in the year 2000 recalculations shall be
every five years unless an Urban Contractor requests a recalculf
for an interim year and does so by a request in writing deli

to the Department by January 1 of the year in which

recalculation is to take place.

made
ation
rered

the

(ii) The transportation capital cost component

repayment obligations, for purposes of this Article 51(f), sha
based in the year of recalculation on the then most r4
Department of Water Resources Bulletin 132, Table B-15, "Caj
Cost Component of Transportation Charge for Each Contractor," o
equivalent, excluding any costs or entitlement associated
transfers of entitlement from Agricultural Contractors pursuai
Article 53.

(3) To reflect the relative proportion of the conservy
capital cost component and the transportation capital cpst compd
to the total of all capital cost repayment obligations, the two
components shall be weighted as follows:

(i} The conservation éapital cost component shal
weighted with a thirty percent (30%) factor. The weighting |
be accomplished by multiplying each Urban Contractor’s perce;
of maximum annual entitlements as calculated in subdivision (
of this article by thirty percent (30%).

(ii) The transportation capital cost component sha
weighted with a seventy percent (70%) factor. The weighting
be accomplished by multiplying each Urban Contractor’s perce

of transportation capital cost compenent repayment obligatio

27

11 be
2cent
pital
r its
with

it to

ntion
pnent

cost

]l be
shall
ntage

£) (1)

11 be
shall
ntage

(15 as




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

that entitlement shall be transferred with the entitlement td

() ()
calculated in subdivision (£) (2)

(70%) .

of thig article by seventy percent

(iii) A total, weighted capital cost percentage shall

o

be calculated for each Urban Contractor by adding the weig
conservation capital cost component percentage to their weig
transportation capital cost component percentage,

(4) The total amount of the annual charges to be reducs
Urban Contractors in each year shall be allocated among the
multiplying the total amount of annual charges to be reduced tq
Urban Contractors by the total, weighted capital cost percent
for each such contractor. If the amount of the reduction
Urban Contractor is in excess of that contractor’s pay
obligation to the Department for that year, such excess shal
reallocated among the other Urban Contractors.

(5) In the case of a permanent transfer of urban entitlen

the proportionate share of annual charge reductions associated

buying contractor. In the case of an entitlement transfer by ei
Santa Barbara County Flood Control and Water Conservation Dist
or San Luis Obispo County Flood Control and Water Conserva
District, the reductions in annual charges to that agency shal
allocated (a) on the basis of that entitlement being retaing
that agency which bears Coastal Branch Phase II transporta

costs, (b) on the basis of that entitlement being retained by

rthted

thted

:d to
m by
b the
rages
0 an
rment

1l be

ent,
with
» the
Lther
trict
\tion
L1l be
d by
ation

that

agency which does not bear Coastal Branch Phase II transportation

costs, and (c) on the basis of the balance of that ager
entitlement which also does not bear Coastal Branch Phas

transportation costs.
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(g) Apportionment of Reductions Among

Agricul
Contractors

(1} Reductions in annual charges apportioned to Agricul
Contractors under subdivisions (d) and (e) of this article shal
allocated among the Agricultural Contractors pursuant to
subdivision. The amount of reduction of annual charges for
Agricultural Contractor for the years 1997 through 2001 sha
based on each Agricultural Contractor’s estimated proporti
share of the total project costs, excluding the variable opera
maintenance, power and replacement components of the Delta

Charge and the Traﬁsportation Charge and also excluding off-aqu

tural

tural
11 be
this
each
11 be
pnate
tion,
Water

educt

power charges, to be paid by all Agricultural Contractors fol the

years 1997 through 2035, calculated without taking into account]

this

article. For purposes of these calculations, Kern County Water

Agency’s and Dudley Ridge Water District’s estimated project gosts

shall not include any costs associated with the 45, 000 acre-fe

et of

annual entitlement being relinquished by those contractors purguant

to subdivision (j) of Article 53. Also, for purposes of fthese

calculations, an Agricultural Contractor’s estimated project [costs

shall not be reduced by the transfer of any of the 130,000 acre|-feet

of annual entitlements provided for in subdivisions (a) througd
of Article 53. The proportionate shares for 1997 through

ghall be calculated as follows:

h (1)

2001

(i) Each Agricultural Contractor’s statement of charges

received on July 1, 1994, shall be the initial basis for calcullating

the proportionate shares for the five years 1997 through 2001.

(ii) Each Agricultural Contractor’s estimated capital

and minimum components of the Delta Water Charge and

29
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et

Transportation Charge (excluding off-aqueduct power charges)

Water Revenue Bond Surcharge shall be totaled for the years

through 2035.

and

1997

(iii) Kern County Water Agency and Dudley Ridge Water

District totaled costs shall be reduced for the 45, 000 acre-feq

annual entitlement being relinquished by them,

{iv) Any reductions in an Agricultural Contract

totaled costs resulting from the transfer of any o©of the 13
acre-feet of annual entitlement shall be re-added to

contracteor’s costs.

(v) EBach Agricultural Contractor’s proportionate s
shall be computed by dividing that contractor’s total costs by
total costs for all Agricultural Contractors determined pursuaj
subparagraphs (ii), (iii) and (iv) above.

(2) The reductions in annual charges, for 1997 through 2
shall be calculated using the method described in subdivisioﬁ (g
of this article.’

(3) The allocation shall be recalculated using the
method described in subdivision (g) (1) of this article every
years beginning in 2002, if any Agricultural Contractor requ
such a recalculation. Any recalculation shall be based on prq
cost data beginning with the year that the recalculation il
bécome effective through 2035.

(h) Agricultural Rate Management Trust Fund

(1) Eatablishment. Through a trust agreement exeq

contemporaneously with this amendment, the State and

Agricultural Contractors that sign the Monterey Amendments s

30
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1 || establish the Agricultural Rate Management Trust Fund wi

mutually agreed independent trustee.

(2) Separate Accounts. The trustee shall maintain withi
trust fund a separate account for each Agricultural Contractor
signs the trust agreement to hold deposits made pursuant to
article.

(3) Deposits. Each Agricultural Contractor that sign
Erust agreement shall deposit into such contréctor’s account w
the trust fund, at the same time as payments would otherwis
required by this contract to be made to the State, an amount
to the amount by which such contractor’s charges under this con
have been reduced by reason of this article, until the balan
such contractor’s account within the trust fund is the
percentage of $150,000,000 as such contractor’s percentage sha
reductions made available to all Agricultural Contractor

specified in subdivision (g) of this article. In 2002 and

th a

Tt thé
that

this

5 the
ithin
e he
equal
Lract
ce in

same
re of
S as

Bvery

fifth year thereafter, the Agricultural Contractors will review the

maximum accumulation in the trust fund (the "Cap") and dete
whether the cap should be adjusted. However, the Cap shall n
reduced below an aggregate of $150,000,000 for all Agricul
Contractor accounts.

(4) Trust Fund Disbursements.

(i) In any year in which the State’s allocation of
to an Agricultural Contractor by April 15th of that year is
than one-hundred percent (100%) of the contractor’s requested a
entitlement for that year, the trustee shall, to the extent
are funds in that contractor’s account, distribute to the State

such account for the benefit of that contractor an amount equ

31
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the percentage of the total of that contractor’s statemen
charges for that year, as redetermined by the State on or abou
15th of that year, for (a) the Delta Water Charge; (b)

the caj

cost and minimum operation, maintenance, power and replacg
components of the Transportation Charge (including of f -aqud
power charges); and (c) the water system revenue bond surchd
that is equal. to the percentage of that contractor’s af

entitlement for that year that was not allocated to it by the &

-

by April 15th of that year.

(ii) In addition to the provisions of subdivij
(h) (4) (i) of this article, if on April 15 of any year any of
irrigable land within the Tulare Lake Basin Water Storage Dist
(Tulare) is flooded, and Tulare in writing requests the truste
do so, the trustee shall, to the extent there are funds in Tulg
account; distribute to the State from such account for the bern

of Tulare an amount equal to the percentage of the total of Tuls

statement of charges for that year, as redetermined by the Stat

or about May 15th of that year; for (a) the Delta Water Charge
the capital cost and minimum components of the Transportation Ch
(including off-aqueduct power charges); and (c¢) the water Sy
revenue bond surcharge, that is equal to the percentage of
irrigable land within Tulare that is flooded on April 15.

h (1ii) Each Agricultural Contractor shall rg
obligated to make payments to the State ag required by (
articles in this contract. Any amount to be disbursed pursuar
subdivisions (h) (4) (1) and (h) (4) (ii) shall be paid by the trt
to the State on July 1 of the year invol%ed and shall be cred

by the State toward any amounts owed by such respective Agriculf
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Contractor to the State as of that date.

However, an Agricult

Contractor may direct the trustee to make the disbursement to

rural

that

Agricultural Contractor which shall in turn make the payment t¢ the

State as required by other provisions of this contract. If
amount to be disbursed exceeds the amount owed to the State by
contractor as of July 1, the excess shall be disbursed by
Trustee to the State at the time of and in payment of fy
obligations owed to the State by such contractor. Aiternativ
upon the request of such contractor, all or part of the excess o
be paid by the trustee to that contractor in reimbursement of p
payments by the contractor to the State for that year.

(5) Payment of Supplemental Bills. In any year in whil
supplemental bill has been submitted to an Agricultural Contra
pursuant to subdivision (c)(4) of this article, such supplems
bill shall be treated as reducing by an equal amount the obliga
of such contractor for that year to make payments into
Agricultural.Rate Management Trust Fund. To the extent that
contractor has already made payments to the trust fund in an an
in excess of such contractor’'s reduced trust fund pay
obligation, such contractor may request the trustee to use
exéess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment to
Séate by the trust fund shall discharge and satisfy the Agricult
Contractor’s obligation to pay the amount of such payment tg
State. No reimbursement of the trust fund by the Agricult
Contractor for such payments shall be required. However,
Agricultural Contractor shall continue to make deposits to the t

fund matching the amount of each year’s reductions as provids

33
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o ®
subdivision (d) of this article so long as the amount in
contractor’s account is less than its share of the Cap.

(7) Distxibution of Funds in Excess of the Cap. Whei

accumulated funds (including interest) in

Contractor’s account in the trust fund exceed that contract
share of the Cap, or the estimated remaining payments the contrs
is required to make to the State prior to the end of the o2 el
repayment period, that contractor may direct the trustee to pay
excess to the contractor.

(8) Termination of Trust Fund. At the end of the prq
repayment period, the Agricultural Rate Management Trust Fund 4
be terminated and any balances remaining in the accounts for
of the Agricultural Contractors shall be disbursed to the respegq
Agricultural Contractors.

(i) Definitions. For the purposes of this article,
following definitions will apply:

(1) "Agricultural Contractor"” shall mean the follgd
agencies as they now exist or in any reorganized form: |

(1) County of Kings,

(ii} Dudley Ridge Water District,

(1ii) Empire West Side Irrigation District,

(iv) Kern County Water Agency for.993,300 acre-fag
its entitlement,

(v) ‘Oak Flat Water District,

(vi) Tulare Lake Basin Water Storage District.

that

levear

an  Agricultural

oY’ s
1ictor
Dject

such

ject

hall

each

rtive

the

wing

et of

(2) "Urban Contractor" shall mean every other agency having

a long term water supply contract with the State as they exisg

of the date of this amendment or in any reorganized form ag we]
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Kern County Water Agency for 119,600 acre-feet of its entitls
(J) Except as provided in subdivisions (c} (4) and {g

this article shall not be interpreted to result in any greater

authority to charge the contractors than exists under provisig

this contract other than thisg article.

23, Article 52 is added to read:

52. KERN WATER BANK |

(a) The State shall convey to the Kern County Water A
(KCWA) in accordance with the terms set forth in the agre
between the State of California Department of Water Resourceé,
County Water Agency entitled "Agreement for the Exchange o
Kern Fan Element of the Kern Water Bank" (the Kern Water
Contract), the real and personal propexty described therein.

(b} Subject to the approval of KCWA, other contractorn
be provided access to and use of the property conveyed to K(

the Kern Water Bank Contract for water storage and recovery.

percent (50%) of any project water remaining in storage on Ded

gency
ement
Kern
f the

Bank

5 may
WA by
Fifty

ember

31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the

La Hacienda Water Purchase Program shall be transferred to
putsuant to the Kern Water Bank Contract. The remaining
percent (50%) of any such water (approximately 42,828.5 acre-
shall remain as project water and the State’s recovery of

project water shall be pursuant to the provisions of a seq

KCWA
fifty
feet)

such

arate

recovery contract. Any other Kern Water Bank demonstration program

water shall remain as project water and the State’s recovery of such

water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs.
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24. Article 53 is added to read:
53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Article 41 provides that no assignment or transfd

4 contract or any part thereof, rights thereunder or intd

‘,therein by a contractor shall be valid unless and until i

approved by the State and made subject to such reasonable terms

conditions as the State may impose. In accordance with State s]e

to assist water transfers, the State and the County of Kings, Du
Ridge Water District (DRWD), Empire West Side Irrigation Distn
Kern County Water Agency (KCWA), Oak Flat Water District and Tu
Lake Basin Water Storage District (for the purposes of this art
the "Agricultural Contractors") shall, subject to the conditions
forth in this article, expeditiously execute any necessary docum

and approve all contracts between willing buyers and willing sel

| until permanent transfers totaling 130,000 acre-feet of an
entitlements of the Agricultural Contractors and, to the ex
provided in such contracts, rights in project transportal

facilities related to such annual entitlement have been mad

other contractors (the "Urban Contractors") or noncontractor
accordance with the provisions of thig article. Such appr
requirement shall apply to all contracts exécuted prior to Jan
1, 2011. KCWA shall be responsible for approval of such trans
fér any portion of the 130,000 acre-feet not previously

available under this article by the other Agricultural Contract
A contract between a willing buyer and a willing seller shall
a contract between (1) a buyer which is an Urban Contractor oxn
the extent provided in subdivision (e) of this article

noncontractor and (2) a seller which is an Agricultural Contr3g
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or a public entity which obtains project water from an Agricul

Contractor.

(b} The State shall not be obligated to approve any- trai

tural

nsfer

of annual entitlements if in its judgment the transfer would impair

the security of the State’s bondholders and the State may impose

conditions on any transfer as necessary to make the delivery o

water operationally feasible and to assure that the transporty

costs associated with the transferred entitlement are fully rej

Transfers not approved by the State shall not be considered as

of the 130,000 acre-feet of annual entitlements provided for in

article.

f the
ation
paid.
part

this

(c} KCWA member units shall have 90 days to exercise a right

of first refusal to purchase any annual entitlements being offered

for sale to Urban Contractors by another KCWA member unit pursuant

to this article, other than those annual entitlements made available

to Urban Contractors by subdivision (d) of this article, by agreeing

to pay the same price offered by the buyer. Any such sales to

member units exercising such right of first refusal shall nd

KCwWA

bt be

considered a part of the 130,000 acre-feet of annual entitlements

provided for in this article.

(d) Any permanent transfers of annual entitlement

Agricultural Contractors to noncontractors, including transfe

5 by

rs to

KCWA urban member units or to XKCWA’'s Improvement District Number 4,

other than transfers pursuant to subdivision (¢) of this art
will be considered a part of the 130,000 acre-feet of a
entitlements provided for in this article if the Urban Contra

have been given a right of first refusal to purchase such a

37
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entitlements as well as transportation rights in accordance with the

following terms and procedure:

(1) The Agricultural Contractor sghall provide the Std
copy of a bona fide contract or Proposed Contract (the "Proj
Contract") and the State shall, within five working days of recs
provide copies of such Proposed Contract to all Urban Contrar
together with a Notice of Proposed Contract stating the date {

before which a Notice of Intent to Exercise a Right of First Rel

(NOI) must be delivered to both the State and the seller, which

Proposed Contract.

e a
posed
2ipt,
rtors
bn Or
Ffusal

date

shall be 90 days from the date the State mails the Notide of

{2) The Proposed Contract shall provide for the transfér of

rights in project transportation facilities sufficient to deliver

Lo the seller’s service area in any one month eleven percent

(11%)

of the annual entitlement being transferred or such greater amount

as the seller determines to sell; prdvided, however, that sel
shall not be obligated to sell any transportation rights iy
Coastal Aqueduct.

(3) To exercise the right of first refusal, an |
Contractor shall deliver to the State and the seller its NOI w
thé time period stated in the Notice of Proposed Contfact and
proceed in good faith to try to complete the transfer to the

Contractor. If two or more Urban Contractors deliver NOI’s t

llers

1 the

Jrban
ithin
sﬁall
Urban

0 the

State, the amount of annual entitlement and transportation rfights

being sold shall be allocated among those Urban Contractors tha

t are

prepared to perform the purchase by the Performance Date proyvided

for herein in proportion to their maximum annual entitlementg, or

in another manner acceptable to the Urban Contractors deliverin

38
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NOIs. An offer by an Urban Contractor in its NOI to purchase

)

S

P

than the entire annual entitlement and transportation right b

less

eing

transferred shall not be deemed to be an effective exercise of the

right of first refusal unless other Urban Contractors submit

to purchase the remainder of the annual entitlement

transportation right or the noncontractor buyer agrees to purd

the remainder at the same unit price and on the same terms

NOIs
and
hasze

and

conditions provided for in the Proposed Contract. The Performance

Date shall be the date upon which the Urban Contractor is preg

to perform the purchase, which date shall be the later of: (1)
days after the delivery of the NOI or (2) the date set forth ir

Proposed Contract for the noncontractor buyer to perform

purchase.

The Performance Date shall be extended at the request of

Urban Contractor if a temporary restraining_ order or prelimi

injunction is in effect as a result of a lawsuit challenging

ared
180
1 the

the

the
nary

the

execution of the contract on the basis of noncompliance witH the

California Environmental Quality Act. Such extensions shall

[~

continue until five days after the temporary restraining order or

injunction expires or until the Urban Contractor requests i

t be

discontinued, whichever occurs first. The Urban Contractor shall

be liable for any damages suffered by the seller as a result of

extensions of the Performance Date.

(4) If the seller and the noncontractor buyer under

such

the

Proposed Contract make any substantive changes in the Proposed

Contract, such changes shall constitute a new Proposed Contract

that

cannot be performed without compliance with all of the procedures

set forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to comj
its exercise of the Right of First Refusal by the Performance ]
the seller shall be free to sell its entitlement in substajl
conformance with the terms and conditions set forth in the Proj
Contract . An Urban Contractor issuing a NOI may assign its ri
to exercise a right of first refusal to another Urban Contracto
the assignee shall have the same rights as the assignor to comy
the purchase by the Performance Date.

(6) In exercising the Right of First Refusgal, an 1
Contractor, at its option, may either agree to perform the Proj

Contract in its entirety, including all of its terms and condit;

or agree to pay the price offered under the Proposed Contract

the annual entitlement and transportation rights without cond:
and without being entitled to enforce or being subject to any

provisions of the Proposed Contract.

(e} As used in this article, "price" shall mean the ds

amount. of consideration provided for in the Proposed Contract|.

plete
Date,
ntial
posed
L.ghts
r and

plete

Irbaﬁ
bosed
Lons,
for
Ltion

bther

pllar

(£) Upon the effective date of any such transfer, the seller

shall be relieved of and the buyer shall become liable to the State

[y

for all prospective Delta Water Charges, the related Transport
Charges and any other charges for the annual entitlement
associated transportation rights transferred unless the selle
bﬁyer provide otherwise in the contract for the transfer an
State approves such other provisions. However, the contr

making the sale shall remain obligated to the State to mak

tion
and
and
the
ctor

the

payments if the buyer defaults on its payments to the State related

to the water transferred and is not a party to a long term water

supply contract of the type contained in Department of Water
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Resources Bulletin Number 141. If the contractor making the

sale

is required to make any payments to the State as a result of the

buyer’s default, the entitlement transferred to the defaulting

buyer

shall, if provided for in the Proposed Contract, revert back to the

contractor making the sale. The buyer may also be liable for any

charges imposed pursuant to subdivision (g) of this article.

(g} A contractor which is a buyer of annual entitlement

pursuant to this article may receive deliveries using any portion

of the capacity previously provided by the State in each reath of

the project transportation facilities for such contractor that is

necessary for transporting the entitlement purchased by it on the

same basis as any other entitlement provided for in its Table

A in

effect prior to the date of the Monterey Amendment. Such contractor

may also use any transportation rights transferred to it by a spller

in the same manner as the seller was entitled to use them and any

unused capacity in any of the reaches specified in this paragraph

so long as project operations and/or priority of service of water

to other contractors participating in repayment of capital costs in

such reaches is not adversely affected. The State shall nopt be

responsible for any resulting adverse impacts upon its abilifky to

provide such contractor peaking capacity. The capital cost

-

and

minimum, operation, maintenance, power and replacement components

of the Transportation Charge allocated to a buying contractor

needing transportation capacity in excess of the capacity factors

on which its charges are based in any reach shall be determined

prospectively based upon the increase in the buying contradtor’s

annual entitlement resulting from the purchase, and service of lwater

to fulfill annual entitlement to other contractors shall npt be
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~among Urban Contractors. Such sales shall be subject to

@ ()
impaired. The capital cost and minimum operation, maintend

power and replacement components of the Transportation Charges s
then Dbe reallocated among the other entities participating
repayment of costs of that reach. For the purposes of
determination, all payments received by the State from the se
relating to the annual entitlement sold shall be deemed to have
received from the buying contractor. Any increased Transporta
minimum operation, maintenance, power and replacement compg
charges allocated to the buying contractor pursuant to
subdivision (g} shall begin January 1 of the year following
effective date of the transfer;

{h) Individual contractors may transfer entitlements 3
themselves in amounts in addition to those otherwise provided
in this article. The State shall expeditiously execute

necessary documents and approve all contracts involving perma

sales of entitlements among contractors, including permanent s

provisions of subdivisions (b), (f) and {g} of this arti
Provided, however, that for a buying contractor nee
transportation capacity in excess of the capacity factors on w
its charges are based in any reach, reallocation of
Transportation capital cost component charges for transfers o
than (1) the 130,000 acre-feet provided for in this article and
the approximate 33,000 acre-feet of transfers proposed
contractors located in Santa Barbara or San Luis Obispo county
shall be determined both prospectively and retroactively.
(i) On January 1 following the year in which such Mont

Amendments become effective and continuing every year theres
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until the end of the project repayment period: (i) Kern County W
Agency’s (KCWA) annual entitlement for agricultural use as currdg
designated in Table A-1 of its contract shall be decreased by 40
acre-feet; (ii) Dudley Ridge Water District’s (DRWD) anl
entitlement as currently designated in Table A of its contract s
be decreased by 4,330 acre-feet; and (iii) the State’s prospec
charges (including any adjustments for past costs) for the 45
acre-feet of annual entitlements to be relinquished by KCWA and
thereafter shall be deemed to be costs of project conserval
facilities and inclu&ed in the Delta Water Charge for
contractors in accordance with the provisions of Article 22. 71

November 20, 1995 and each October 1 thereafter until the Mont

ater
ntly
, 670
nual
hall
tive
, 000
DRWD
tion
all
f by

erey

Amendments of both KCWA and DRWD become effective, KCWA and DRWD at

their option notify the State in writing that they will relinquish

up to their shares of 45,000 acre-feet of annual entitlements

the following calendar year beginning before the effective dat|

the Monterey Amendments, the State ghall adjust the cha

retroactively for the acre-feet relinquished by KCWA and DRW
January 1 of each year for which water was relinquighed.

delivery points for the 45,000 acre-feet of annual entitlemen
be relinquished shall be identified for the State by KCWA and
to enable the State to calculate the transportation costs fon

45,000 acre-feet to be included in the Delta Water Charge.

43

for
e of
rges
P to
The
t to
DRWD

the




10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

26

27

28

—

O O

25. Article 54 is added to read:

54. Usage of Lakes Castaic and Perris

(a) The State shall permit the contractors participati

ng in

repayment of the capital costs of Castaic Lake (Reach 30) and| Lake

Perris (Reach 28J) to withdraw water from their respective se

rvice

connections in amounts in excess of deliveries approved pursuapt to

other provisions of the state water contracts. Each such contr

actor

shall be permitted to withdraw up to a Maximum Allocation from the

reach in which it is participating. The contractors participating

in repayment of Castaic Lake may withdraw a collective Ma

Ximum

Allocation up to 160,000 acre-feet pursuant to this article, which

shall be apportioned among them pursuant to the respe

proportionate use factors from the Department of Water Resou

rtive

rces’

Bulletin 132-94, Table B-1 upon which capital cost repayment

obligations are based, as follows:

Castaic Lake

;Partlclpating-;{gProportionate Us;
Contractor Lo Faekop : : :

(Acre Feet)
The 0.96212388 153,940
Metropolitan

Water District
of Southern
California

Ventura County 0.00860328 1,376
Flood Control

and Water

Conservation

District

Castaic Lake 0.02927284 _ 4,684
Water Agency

Total 1.00000000 160,000
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The Metropolitan Water District of Southern California,
the only contractor participating in repayment of Lake Perris

shall be allocated a Maximum Allocation at Lake Perrig of 65,

acre-feet based upon a proportionate use factor of 1.00000000|.

The Maximum Allocation totals of 160,000 acre-feet and
65,000 acre-feet shall not be subject to adjustment. The
individual contractor’s Maximum Allocationsg shall be adjusted
only as agreed to among the contractors desiring to adjust th
Maximum Allocations. Adjustments between the contractors sha
be subject to approval of the State which approval shall be g
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such

contractor. The participating c¢ontractors will, in consultat

00O

ion

with the State, cooperate with each other in an effort to promote

efficient utilization of Castaic Lake, and to minimize any
adverse impacts to each other, through coordination of delive
pursuant to other provisions of the State Water Contract as w
as withdrawals of allocations pursuant to thig article.

{(b) The State shall operate Castaic and Perris Resérvoi
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all
its Maximum Allocation shall furnish the State with a propose
délivery schedule. The proposed schedule may be submitted ag
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a)(1l). Upon receipt of a schedule the
State shall promptly review it to ensure that the amounts, ti
and rates of delivery will be consistent with the State’'s abi

to operate the reach. The contractor may modify its proposed

45
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| delivery schedule at any time, and the modified schedule shall be
subject to review in the same manner. If necessary, the Stat

e

may modify the schedule after consultation with the contractdr
and other contractors participating in repayment of that reacdh
but may not change the total quantity of water to be withdrawn.

As part of the consultation, the State shall advise a contrad
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shall not be responsible for any such impacts.

(c) A contractor may withdraw all or a portion of its

Maximum Allocation. It shall restore any withdrawn portion of

tor
if it determines a withdrawal will adversely impact the rate |of
delivery provided for the contractor in this contract. The State

such allocation by furnishing an equivalent amount of replacement

water to the reservoir from which the water was withdrawn within

five years from the year in which the withdrawal takes place.

water furnished to the reservoir, shall remain available for

subsequent withdrawal. The State shall keep an accounting of]

the State shall permit a contractor to withdraw an amount

replacement water requirements due to previous withdrawals.

The

unused portion of the allocation, in addition to any replacement

the

contractor’'s storage withdrawals and replacements. In any year,

equivalent to the contractor’'s Maximum Allocation minus remaining

If

the contractor fails to schedule and replace the withdrawn water

within the five-year return period, the State shall provide
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereaftd
The total amount of scheduled annual entitlement which a

contractor can use in any one year for restoring its Maximum

Allocation and storing water in surface storage facilities
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outside of its service area pursuant to Article 56 shall be

sum of the maximum amount the contractor can add to storage
year pursuant to Article 56 and fhe amount of acre-feet showl
column 2 of the following table, depending on the State’s f£il

water supply allocation percentage as shown in column 1.

"he
that
n in

nal

1. 2.
Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage Maximum Allocation*
50% or less 100,000
51% 98,000
52% 96,000
53% 94,000
54% 92,000
55% 90,000
56% : 88,000
57% 86,000
58% 84,000
59% 82,000
60% 80,000
61% : 78,000
62% 76,000
63% 74,000
64% 72,000
65% 70,000
- 66% 68,000
67% 66,000
68% 64,000
69% 62,000
70% 60,000
T71% 58,000
72% 56,000
73% 54,000
74% 52,000
75 to 99% 50,000
100% no limit

* Excludes the maximum amount that can be added to stora
in a year pursuant to Article 56, which may be used in
addition to the amounts in this table to restore Maximun

Allocation.
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A contractor may use any of this total amount for

replacement water but cannot use any more than that provided

facilities and in nonproject surface storage facilities. The
shall be no limit under this article on the amount of schedul
annual entitlement a contractor can use to restore its Maxim
Allocation in a year when its percentage of annual water supp
allocation is one-hundred percent (100%), nor shall there be
limit under this article on the amount of interruptible watex
nonproject water or water obtained through an exchange which
contractor can use to restore its Maximum Allocation.
(d} For any replacement water furnished to reservoir

storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation{ if any, anq

Lransportation of such replacement water as are associated wi

for

L On

pre

Led

im

ly

any

th

the type of replacement water that is furnished, as if such water

were delivered to the turnout at the reservoir to which the

replacement water is furnished. Adjustments from estimated to

actual costs shall be subject to provigions applicable to thd

t

Lype of replacement water. The State shall not charge
contractors for water withdrawn pursuant to this article.
(e) The State shall operate capacity in Castaic and Per
Réservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17
of The Metropolitan Water District of Southern California’s w
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emergency requirements of the

contractors participating in repayment of that reach. A
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1||contractor receiving water pursuant to this article accepts that

the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractor’s actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in thig

article shall permit or require the State to adjust allocatidgns

or deliveries under Article 18.

(£) To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor’s requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation caﬁses the State to be unable to provide gil
peaking  service requested. This paragraph shall not apply tge the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1).

(g} The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
réspond to emergencies resgulting from failure of project

transportation facilities or of other supply importation

facilities serving the State project service area. The Statd

A1

shall promptly replace water within the Maximum Allocation as

goon as the need for the reduction terminates.
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26. Article 55 ig added to read:

55. Trangportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),

contractors shall have the right to receive services from any| of

the project transportation facilities to transport water proc
by them from nonproject sources for delivery to their service
areas and to interim storage outside their service areas for
later transport and delivery to their service areas:
that except to the extent such limitation in Section 12931 of
Water Code be changed, a contractor shall not use the project

transportation facilities under this option to trangport wate

nured

Provide(d,

the

|a

the right to which was secured by the contractor through emingnt

domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the members electe
each house voting in favor thereof.

(b) For any nonproject water delivered pursuant to this
article, contractors shall pay the State the same (including
adjustments) for power resources (including on-aqueduct,
off-aqueduct, and any other power) incurred in the conservati
and transportation of such water as if such nonproject water
entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental

costs, which may include an administrative or contract

d to

oTL

were

preparation charge, all as determined by the State. Incremental

costs shall mean those nonpower costs which would not be incurred

if nonproject water were not scheduled for or delivered to

contractors. Only those contractors not participating in the

28 “ repayment of a reach shall be required to pay a use of facililties
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charge. for the delivery of nonproject water from or through f{
reach. Costs for transporting water placed into interim stoy
shall be paid in the same manner provided for in subdivision
(c) (6) of Article 56,

(c) The amounts, times and rates of delivery of nonproje

water shall be provided for pursuant to a water delivery schd

The costs specified in this article shall be paid for at the

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outgide of

Service Area and Storage of Water in Project Surfa
Congservation Facilities

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15(a), the Sts
hereby consents to the Agency storing project water outside i
service area for later use within its service area in accords
with the provisions of subdivision (c) of this article and td
Agency selling project water for use outside its service ares
accordance with the provisions of subdivision (d) of this
article.

(b) Groundwater Storage Programs

The Agency shall cooperate with other contractors in thd

rhat

rage

rCt

:dule

Lo be issued in the same manner as provided for in Article 13.

same

Ce

te

ts

nce
the

in

development and establishment of groundwater storage programs,

{(c} Storage of Project Water Outside of Service Area

(1) A contractor may elect to store project water outgi

its service area for later use within its service area, up tg

51
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limits and in accordance with the provisions provided for in |this

subdivision (c) and any applicable water right laws, by setting
forth on the preliminary water delivery schedule submitted to
State on or before October 1 of each year pursuant to Article
12(a) the quantity of project water it wishes to store in the
next succeéding year. There shall be no limit on the amount |of
project water a contractor can store outside its service area
during any year in a then existing and operational groundwatelr
storage program. The amount of project water a contractor can
add to storage in project surface conservation facilities and|
nonproject surface storage facilities located outside the
contracteor’s service area each year shall be limited to the
lesser of the percent of the contractor’s Table A annual
entitlement shown in column 2 or the acre-feet shown in column 3
of the following table, depending on the State’s final water
supply allocation percentage as shown in column 1. However,
there shall be no limit to storage in nonproject facilities ihn
year in which the State’s final water supply allocation

percentage is one hundred percent. These limits shall not apply

to water stored pursuant to Article 12{(e).
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1. 2, 3.
Final Water Supply Maximum Percent of Maximum Acre-Fept
Allocation Agency’s Annual That Can be Storyed
Percentage Entitlement That
Can be Stored
50% or less 25% 100,000
51% 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31% 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168, 000
68% 43% 172,000
69% 44% 176,000
70% 45% 180,000
71% 46% 184,000
72% 47% 188,000
73% 48% 192,000
T4% 45% 196,000
75% or more 50% 200,000
53
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(2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for project
operations shall be made available to requesting contractors
storage of project and nonproject water. If such storage
requests exceed the available storage capacity, the available
capacity shall be allocated among contractors requesting ston
in proportion to their annual entitlements designated in thei
Table A’s for that year. A contractor may store water in exd
of its allocated share of capacity as long as capacity is
available for such storage.

(3) If the State determines that a reallocation of excd
storage capacity is needed as a result of project operations
because of the exercise of a contractor’s storage right, the
available capacity shall be reallocated among contractors
requesting storage in proportion to their annual entitlements
designated in their Table A’s for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the wate
be displaced shall be displaced in the following order of
priority:

First, water, if any, stored for noncontractors.

Second, water stored for a contractor that previously wd
excess of that contractor’s allocation of storage capacity.

Third, water stored for a contractor that previously wag
within that contractor’s allocated storage capacity.

The State shall give as much notice as feasible of a

potential displacement.
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(4) Any contractor electing to store project water outgi
its service area pursuant to this subdivision may not sell
project water under the provisions of subdivision (d) of this
article during the year in which it elected to store project
water. This limitation shall not apply to replacement water

furnished to Castaic and Perrig Reservoirs pursuant to Article

({1

54, nor to the storage of water introduced into a groundwater
basin outside a contractor’s service area if recovery is intended

to occur within that contractor’s service area.

(5) The restrictions on storage of project water outsid

Y
W

contractor’s service area provided for in this subdivision (¢
shall not apply to storage in any project offstream storage
facilities constructed south of the Delta after the date of this
amendment ,
{6) For any project water stored outside its service arka
pursuant to this subdivision (c), a contractor shall pay the
State the same {(including adjustments) for power resources
(including on-aqueduct, off-agueduct, and any other power)
incurred in the transportation of such water as the contractopr
pays for the transportation of annual entitlement to the reach of
the project transportation facility from which the water is
delivered to storage. If annual entitlement is stored, the Delta
Water Charge shall be charged only in the year of delivery to
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service area,
the contractor shall pay the State the same for power resources
(including on-agueduct, off-aqueduct, and any other power)

incurred in the transportation of such water calculated from |the
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point of return to the aqueduct to the turn-out in the
contractor’s service area. In addition, the contractor shall pay
all incremental operation, maintenance, and replacement costs
and any other incremental costs, as determined by the State,
which shall not include any administrative or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if such water were scheduleH
for or delivered to the contractor’s service area instead of ko
interim storage outside the service area. Only those contracktors
not partiéipating in the repayment of a reach shall be required
to pay a use of facilities charge for use of a reach for the
delivery of water to, or return of water from, interim storage.
(7) A contractor electing to store project water in a
nonproject facility within the service area of another contraktor
shall execute a contract with that other contractor prior to
storing such water which shall be in conformity with this artlicle
and will include at least provisions concerning the point of
delivery and the time and method for transporting such water.
(d) Sale of Project Water For Use Outgide Service Area
(1) If in any year a contractor has been allocated annual
enﬁitlement that it will not use within its service area, the
contractor has not elected to store project water in accordarnce
with the provisions of subdivision (c) of this article during
that year, and the contractor has not elected to carry over
entitlement water from the prior year pursuant £o the provisions
of Article 12(e), the contractor may sell such annual
entitlement for use outside its service area in accordance with

the following provisions.
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(2) Each year the State shall establigh an annual
entitlement water pool (the Pool) for contractors wishing to
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive means o
selling portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or buy
water from the Pool shall notify the State in writing of theli
desire to do so indicating the quantity to be sold or purchas
Contractors shall have the first priority to purchase all wat]
Placed in the Pool. The State may purchase any water remainil
in the Pool not purchased by contractors at the same price
available to contractors and use such water for the purpose o
providing additional carryover storage for.contractors: Provil
that the State shall consult with the contractors prior to ma
any such purchases.

(3) Each year, the price per acre-foot to be paid by th
State to contractors selling water placed in the Pool on or
before February 15 that is purchased by a contractor requesti

such purchase by March 1 or by the State on March 1 shall be

date. The price per acre-foot to be paid to the State for th
purchase of water from the Pool by a contractor placing a redq

for such purchase on or before March 1 shall be equal to fift

percent (50%) of the Delta water rate as of that date. Any W

sell

r
ed .

exr

ng

ded,

king

e

ng

at
e
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Y

ater

placed in the Pool on or before February 15 that is not purchased

by contractors or the State by March 1 may be withdrawn from

Pool by the selling contractor.
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(4) EBach year the price per acre-foot to be paid by the
State to contractors selling water remaining in the Pool or
placed in the Pool after February 15, but on or before March 15
that is purchased by a contractor requesting such purchase by
April 1 or by the State on April 1 shall be equal to twenty-five
percent (25%) of the Delta water rate as of that date. ‘The price
per acre-foot to be paid to the State for the purchase of watker
from the Pool by a contractor placing a request for such purchase
between March 2 and April 1 shall be equal to twenty-five pericent
(25%) of the Delta water rate as of the later date. Any watepr
placed in the Pool on or before March 15 that is not purchased by
a contractor or the State by April 1 may be withdrawn from thie
Pool by the selling contractor.

(5) If there are more requests from contractors to purchase
water from the Pool than the amount in the Pool, the water in the
Pool shall be allocated among those contractors requesting such
water in proportion to their annual entitlements for that year up
to the amount of their requests. If requests to purchase watler
from the Pool total less than the amount of water in the Pool

the sale of Pool water shall be allocated among the contractdrs

selling such water in proportion to their respective amounts |of

water in the Pocgl.

(6} Any water remailning in the Pool after April 1 that |is
not withdrawn by the selling contractor shall be offered by ghe
State to contractors and noncontractors and sold to the highgst
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a night

of first refusal to purchase such water at the price offered |by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive of
amount to be paid by the buyer to the State purseant to
subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contractor
the buyer shall pay the State the same for power resocurces
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as if such waten
were entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, as determined by the State, which shall not include an
administrative or contract preparation charge. Incremental c¢
shall mean those nonpower costs which would not be incurred i
such water were not scheduled for or delivered to the buyer.
Only these buyers not participating in the repayment of a rea
shall be required to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustment
from estimated to actual costs shall be computed by the State

pursuant to these provisions and shall be paid by the buyer o

the

14

osts

ch

credited to the buyer at the times and interest rates described

in Article 28(c).

(e) Continuance of Article 12(e) Carry-over Provisions

The provisions of this article are in addition to the
provisions of Article 12(e), and nothing in this erticle shal
construed to modify or amend the provisions of Article 12(e).
Any contractor electing to sell project water during any yean

accordance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions of

59
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Article 12(e) for carrying over water from the last three months

of that year into the first three months of the succeeding vepr.

(f) Bona Fide Exchanges Permitted

" Nothing in this article shall be deemed to prevent the
Agency from entering into bona fide exchanges of project watep
for use outside the Agency’s service area with other parties for

project water or nonproject water if the State consents to th

[()

use of the project water outside the Agency’s service area.
Also, nothing in this article shall be deemed to prevent the
Agency from continuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previously
received any required State approvals. A "bona fide exchange"
shall mean an exchange of water involving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantially
similar amount of water, after giving due consideration to the
timing or other nonfinancial conditions of the return,
Reasonable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, basefd on
expected storage or transportation losses may be made. A "boha
fide exchange" shall not include a transfer of water from one
contractor to another party involving a significant payment

" unrelated to costs incurred in effectuating the exchange. The
State, in consultation with the contractors, shall have authority
to determine whether transfers of water constitute "bona fide

exchanges" within the meaning of this paragraph and not disguised

" salesg.
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{g} Other Transfers

Nothing in this article shall be deemed to modify or ame

the provisions of Article 15(a), or Article 41, except as

expressly provided for in subdivisions (c¢) and (d) of this

article,.

28. All balances of wet weather and Article 12(d) water
otherwise available to any contractor executing the Monterey
Amendment shall be eliminated as of the effective date of suc
amendment and no new balances for such water ghall be

established.

29, Effective Dates and Phasge-in

(a) No Monterey Amendment to any contractor’s water supply

contract shall take effect unless and until both of the following

have occurred (1) the Monterey Amendments to both the Kern County

Water Agency’s and The Metropolitan Water District of Southern

California’s contracts have been executed and no legal challenge

has been filed within sixty days of such execution or, if filled,

a final judgment of a court of competent jurisdiction has been

entered sustaining or validating said amendments; and (2) the

State has conveyed the property which constitutes the Kern Fan

Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Artig

52 either on or before October 1, 1996 or, if the conveyance

such date has been prevented by an interim court order, within

ninety days after such court order has become ineffective so

le

on

long

as said ninety days ekpires not later than January 1, 2000. |[The

61




!
\

10
11
12
13
14
15
1le
17
18
19
20
21
22
23
24
25
26
27

28

@, | @

October 1, 1996 date and the January 1, 2000 date may be extd

by unanimous agreement of the State, Kern County Water Agency

The Metropolitan Water District of Southern California.
(b) The State shall administer the water supply contrad

of any contractors that do not execute the Monterey Amendment

nded

and

ts

50

that such contractors are not affected adversely or to the extent

feasible beneficially by the Monterey Amendments of other

contractors’ water supply contracts.

(¢} If a court of competent jurisdiction issues a final

judgment or order determining that any part of a contractor’gd

Monterey Amendment is invalid or unenforceable, all provisiorn

that amendment shall be of no force or effect as to such
contractor, except as provided in subdivisions (e) and (£} of
this paragraph.

(d} If any part of the Monterey Amendment of the Kern
County Water Agency’s or The Metropolitan Water District of
Southern California’s contracts or if the conveyance of the K
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court of
competent jurisdiction in a final judgment or order to be inw
or unenforceable, the Monterey Amendments of all contractors

the Kern Water Bank Contract shall be of no force and effect

except as provided in subdivisions (e) and (f) of this paragy

s of

ern

alid

and

aph.

{e) Notwithstanding subdivisions (¢), (d) and (f) of this

paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency’s or The Metropolitan Water District of

Southern California’s contract is determined by a court of

competent jurisdiction in a final judgment or order to be invalid
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or unenforceable, and if Articles 52 and 53 (i} have been

implemented (i.e., the property which constitutes the Kern Fi
Element of the Kern Water Bank has been conveyed by the State
the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinquishment shall not be reversed unless the implementatig
the conveyance is also reversed, and conversely, implementati

of the conveyance shall not be reversed unless implementation

the relinquishment is also reversed. Nothing in this subdividi

shall affect any party’s right to seek additional damages,
compensation or any other remedy available at law or in equit]

(£} The total invalidity or unenforceability of one
contractor’s Monterey Amendment ag provided for in subdivisio
(c) of this paragraph or of all contractor’s Monterey Amendmg
as provided for in subdivision (d) of this paragraph or of th
Kern Water Bank Contract asg provided for in subdivision (d) g
this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by th

State, Kern County Water Agency and The Metropolitan Water

63
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District of Southern California.

subdivision (¢) or (d), the affected contractor whose Montere

()

N

In cases arising under

Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.

IN WITNESS WHEREOF, the parties hereto have executed thi

Amendment on the date first above written.

Approved as to legal form
and sufficiency
RESOURCES

Lnns D e

Chief Counsel
Department of Water Resources

ATTEST:

N | @L

William J. %éunick
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STATE OF CALIFORNIA
DEPARTMENT OF WATER
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Director  —————3

MOJAVE WATER AGENCY

John H. Russell
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND ‘
MOJAVE WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this ;/0// day of

\’Téfiﬁﬂxf/j , 1997, pursuant to the provisions of the California Water

Resources Development Bond Act, the Central Valley Project Act, and other applicable
laws of the State of California, between the State 6f Califorhia, actin.g by and through its
Department of Water Resources, herein referred to as the “State,” and Mojave Wate:
Agency, herein referred to as the "Agency.”

| RECITALS:

WHEREAS, the State and the Agency have entered into and subsequently
amended a Water Supply Contract (the "Water Supply Contract") providing tha.t' the State
will supply certain quantities of water to the Agency, and providing that the Agency shall
make certain payments to the State, and setting forth the terms and conditions of such
supply and such payrﬁent; and -

WHEREAS, the contractors and the State have amended the Water Supply
Contracts to implement provisions of the Monterey Agreement (the "Monterey

Amendment"); and

ey L =
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AMENDMENT NO. 18
REVISION TO TABLE A

WHEREAS, among other things, Article 53 of the Water Supply Contract provides
for the permanent transfer of up to 130,000 acre-feet of agricultural entittement water to
urban agencies, and |

WHEREAS, the Agency and the Berrenda Mesa Water District have entered into
an Agreement to Purchase Berrenda Mesa Wafer District S_téte Water-Project E'ntitlem.ent
to Water (the "Purchase Agreement") executed as of April 12, 1996 to provide for the
sale by Kern County Water Agency on behalf of BMWD fo the Agency of 25,000 acre-feet
per year of KCWA’s annual entitlement that has been allocated to BMWD by KCWA
under the contract between BMWD and KCWA ("BMWD/KCWA Contract") dated
March 8, 1967 and all amendme'nts thereto; and

WHEREAS, the State and Agency wish to set forth their agreement as tu such
matters as (i) the 25,000 acre-feet per year increase in the Agency’'s annual entitiement,
(i} the transfer of related transportation repayment obligations, (iii) the delivery priority for
the purchased entitiement, and (iv) the revision of proportionate use of facilities factors
set forth in the Water Supply Contract; and
| WHEREAS, the State and KCWA are simultaneously with the' execution and
delivery of this Amendment, entering into Amendment No. 26 to KCWA's Water Supply
Contract between KCWA and the State in order to reflect (i) the transfer of annual
entitiement described herein, (i) the transfer of related transportation .repayment

obligations, and (iii) the revision of proportionate use of facilities factors; and
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AMENDMENT NO. 18
REVISION TO TABLE A

WHEREAS, the Agency will pay a lump sum to BMWD in accordance with the
Purchase Agreement and will derive such moneys from proceeds under an Installment
Purchase Agreement (the "Installment Purchase Agreement") by and between the
Agency and the Mojave Water Agency Public Facilities Corporation {the "Corporation");
and the Corporation will assign the installment payments from the Agency to a bank or
trust company which will execute and deliver certificates of participation in the instaliment
payments made by the Agency under the Instaliment Purchase Agreement: and
WHEREAS, this Amendment is permitted by the terms of the Agency’s Water
Supply Contract, and
NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are
hereby made té the Agency’s Water Supply Contract with the State:
1. Table A entitied "ANNUAL ENTITLEMENTS, MOJAVE WATER AGENCY"
of the Agéncy’s Water Supply Contract with the State; dated June 22, 1963,

is amended to read as follows:
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TABLE A: ANNUAL ENTITLEMENTS

- MOJAVE WATER AGENCY

Total Annual
Amount
Year in Acre-Feet
1 (1972) 8,400
2 (1973) 10,700
3 (1974) 13,100
4 (1975) 15,400
5 (1976) 17,800
6 (1977) 20,200
7 (1978) 0
8 (1979) 24,900
9 (1980) 27,200
10 (1981) 23,100
11 (1982) 22,843
12 (1983) 34,300
13 (1984) 36,700
14 (1985) 398,000
15 (1986) 41,400
16 (1987) 43,700
17  (1988) 46,000
18 (1989) 48,500
19  (1990) 50,800
20  (1991) 50,800
21 (1992) 50,800
22 (1993) 50,800
23 (1994) 50,800
24  (1995) 50,800
25 (1996) 50,800
26 (1997) 50,800
27 (1998) 75,800
and each succeeding year
thereafter, for the term
of this contract: 75,800
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2. increases in the Agency’'s Delta Water and Transportation Charges and Water
System Revenue Bond Surcharge resulting from the increase in the Agency’s
annual entitiements for 1998 and each year thereafter shall commence on
January 1, 1998, and be identified by the State and shown on its annual
statement of charges to the Agency.

3. Article 12(c) is amended to read:

(c)  Limit on Rate of Delivery to the Agency

In no event shall the State be obligated to deliver water to the Agency
through all delivery structures at a total combined instantaneous rate
of flow exceeding one-hundred five (105) cubic feet per second, |
except as this rate of flow may be revised by amendment of this
article after submission to the State of the Agency's requests with
respect to maximum ﬁow capacities to be provided in said delivery
struc’;ures, pursuant to Article 10.
4, Article 45(f) is added to read:

(f) Recognizing that the Agency will not be using Reach 31A of the
Coastal Branch of the California Aqueduct for delivery of any of the
25,000 acre-feet of annual entitlement purchased from KCWA,
effective January 1, 1998, KCWA is relieved of and the Agency is

liable to the State for all prospective Delta Water Charges,
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Transportation Charges, and the Water System Revenue Bond
Surcharge for Reach 31A related to the applicable portion of the
25,006 acre-feet of annual entitiement purchased from KCWA.
However, KCWA shall retain the rights to use the trans.portation
capacity in R.each 31A. For movement of water by K.CWA in Reach
31A, KCWA shali remain responsible for any applicable portion of the
variable operation, maintenance, power, and replacement component
of the Transportation Charge and any applicable portion of the Off-
Aqueduct Power Facilities charge of the minimum operation,
ma.intenance, power and replacement component of the

Transportation Charge.

5. Article 45(g)is added to read:

(9)

All future adjustments in charges and credits of past costs associated
with the 25,000 acre-feet of annual entitiement (or applicable portion
thereof) and the related transportation capacity in Reaches 1 through
10A of the California Agueduct and Reach 31A of the Coastal Branch
shall be atiributable to the Agency as if the Agency’s annual
entittement and the related transportation capacity had been
increased by the 25,000 acre-feet of annual entitlement purchased

from KCWA in years prior to January 1, 1998.
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- Attached as Exhibit A hereto are tables showing rounded-off values of data
which will be used by the State in implementing the terms of this |
Amendment.

The Agency shall pay BMWD the Purchase Price under and in accordance
with the Purchase Agreement. The Agency shall finance its payment |
obligations to BMWD with respect to the transferred annual entitlement

through the Installment Purchase Agreement with the Corporation and shall

make all installment Payments and other payments in accordance therewith.

The Agency agrees to indemnify, defend, and hold harmless the State and
any of its officers, agents, or efnployees from any liability, expenses,
defsnse costs, attorney fees, claims, actions, liens and lawsuits of any kind
arising out of or related to any and all actions implementing this
Amendment, the Purchase Agreement and the Installment Purchase

Agreement.
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9. Except as amended herein, the provisions of the Water Supply
Contract remain in full force and effect.
IN WITNESS WHEREQF, the parties hereto have executed this Amendment

on the date first above written,

Approved as to legal form STATE OF CALIFORNIA
and sufficiency : DEPARTMENT OF WATER RESOURCES

- Chief Counsel E¢Director
Department of Water Resources

ATTEST: MOJAVE WATER AGENCY

Signature Signature

Secretary - Board of Directors President - Board of Directors

Title Title
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(7 ) EXHIBIT A
MOJAVE’'S ALLOCATED CAPACITY FOR EACH REACH
The - capacity rights aftg[_f.h_ef transfer are estimated to be as follows:
: { Capacity
Existing East Branch | Acquired Capacity Required to Total
o Annual Existing Enlargement ; Annual | Acquired from ! move additional ! Annual Total
. i California ! Entitlement | Capacity Capacity  :Enfitlement{Berrenda Mesa'{ Entitlement? | Entitlement Capacity
g Aqueduct? | (AF) (cfs) (cfs) (AF) (cfs) (cfs) (AF) (cfs)
S— ) @) &) 5 ) ®) ) @)
{Reach1 25,000 70 75,800 140
i Reach2A 25,000 70 75,800 | 140
| Reach 28" """56,800 .. 25,000 70 75,800 @ 140
Reach3 | 50,80 I 75800 | 140
Reach 4
Reach 5“_. ;

= Reach 10A :
Renar TR RS
= BT s an”
Reach B0
Ees T g

'Reach 14A

Reach 1487

Reach 14C
Reach ‘ESA
R ach ‘IGA
Reach 17€
- Reach 17F

i Reach 18A

P SRR

- Reach 20A

Reach 2OB.

(Reach31A° [~ 0 GO U
From the Delta to Berrenda Mesa Water District’s service area.

1.
2

3.
4.
5.
8.
7.

NOTE:

From Berrenda Mesa Water District's service area to the East Branch. Mojave will be subject to the related Transportation
Charges and priotity of use for this additional capacity in accordance with Article 53 {(g) of the Water Supply Contract.

These numbers apply to the reaches as set forth in Figure B-5, “Repayment Reaches and Descriptions: Project Transportation
Facilities.”

Reach 23 excluding Mojave Siphon Powerplant.

Additional flow through capacity in this reach (Silverwood Lake) to be included in the reallocation of capacny as provided for by

Subsection (d)}{7) of Article 49.
The Department will allocate cost of 46 cfs capacity and 16,941 acre-feet in Reach 31A to Mojave Water Agency for repayment

purposes only.
The Department will allocate cost of 24 cfs capacity and 8,059 acre-feet in Reaches 9 and 10A to Mojave Water Agency for

repayment purposes and the right to use the 24 cfs of transportation capacity.
The capacity shown in Columns (2) and (6) refiect delivery of entitlement water at continuous flow in accordance with Article

17(b).

................................................

‘t




State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 19 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
MOJAVE WATER AGENCY

_ _ ) "
This Amendment is made this +day of t Y ﬂ)’ , 2003,

pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and Mojave Water Agency,

hereihafter referred to as the “Agency.”
~ RECITALS

A. The State aﬁd the Agency entered into and subsequently amen.ded a water
| supply contract (the “contract”) providing that the State shall supply certain
quantities of water to the Agenby and providing tvhat the Agency shall make
certain payments to the State, and setting forth the terms and conditions of such

supply and such payments.

B. On December 1, 1994, the State and representatives of certain State Water Project

contractors executed a document entitled “Monterey Agreement — Statement of

' 201
1



MOJAVE WATER AGENCY
AMENDMENT NO. 19

Principles — By The State Water Contractors And The State Of California
Department Of Water Resources For Potential Amendments To The State Water

Supply Contracts” (the "Monterey Agreement”).

C. The State, the Central Coast Water Authority (“CCWA") and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
ahendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

D. In October 1995, an environmental impact report (“EIR") for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

E. The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third
District Court of Appeal, resulting in a decision in Planning and Conseniation
League, et al. v. Department of nger Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR.”

F. In its decision, the Court of Appeal held that (i) the Department of Water
Resources (‘DWR”), not CCWA, had the statutory duty to serve as lead agency,
(ii) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project alternative, (jii) said errors mandate preparation of a

new EIR under the direction of DWR, and (iv) the trial court erroneously
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dismissed the challenge to DWR's transfer of title to certain lands to Kern County
Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. | The
Court of Appeal remanded the case to the trial court, ordering ft to take the
following five actions: (1) vacate the trial court's grant of the motion for summary
adjudication of the Validation Cause of Action; (2) issue a writ of mandl'ate
vacating the certification of the EIR; (3) determine the amount of attorney fees to
be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public
Resources Code Section 21168.9(a) consistent with the views expressed in the
Appellate Court's opinion; and (5) retain jurisdiction over the aetion until DWR, as
lead agency, certifies an environmental impact report in accerdance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

MAY 05 2888

Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settiement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitlement”
and "maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the Agency desire to so

amend the Agency’s contract, with the understanding and intent that the

203



MOJAVE WATER AGENCY
AMENDMENT NO. 19

amendments herein with respect to subsections (k), (I), and (m) of Article 1,
subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency'’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or

limitations on liability of the State or the Agency established by or set forth in the

contract.

Pufsuant to the Settlement Agreement, the State, the contractors and fhe
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determ'ination of dependable annual
supply of State Water Project water to be mad.e availabje by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

1.

204

Article 1(1) is amended to read:
() Annual Table A Amount

“Annual Table. A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery B
structures provided for the Agency. The term Annual Table A Amodnt shall not
be interpreted to mean that in each year the State will be able to make that
quantity of project water available to the Agency. The Annual Table A Amounts

and the terms of this contract reflect an expectation that under certain conditions
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the Agency will receive its full Annual Table A Amount; but that under other
conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will nqt be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth |n Articles 6(b), 6(c), 16(b) and 18, in the
manner and su-bjebt to the terms and conditions of those articles and this
contract. Where the term “annual entit!ement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and ather contractor's contracts, in lieu of the term “annual
entittement,” the term ;‘Annual Table A Amount” will be used and will have the

same meaning as “annual entitlement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“Maximum annual entitlement” shall mean the maximum annual amounts set
forth in Table A of thié contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”

205



206

MOJAVE WATER AGENCY
‘ AMENDMENT NO. 19

Article 1(k) is amended to read:

(k)  Minimum Project Yield

~ “Minimum project yield” shall mean the dependable annual supply of project

water to be made available assuming completion of the initial project
conservation facilities and additibnal project conservation facilities. The project's
capability of providing the minimum project yield shall be determined by the State
on the basis of coordinated operations studies of initial project conservation
facilities and additional project conservation facilities, which studies shall be
based upon factors including but not}lir'nited to: (1) the estimated relative
proportion of deliveries for agricultural use to deliveries for municipal use
assuming Maximum Annual Table A Amounts for all contractors and the
characteristic distributions of demands for these two uses throughout the year;
and (2) aéreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the division of

utilization of waters of the Delta or streams tributary thereto.
Article 6(b) is amended to read:
(b)  Agency's Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change
as provided for in Article 7(a) and are referred to in this contract as the Agency's

Annual Table A Amounts.
Article 16(a) is amended to read:
(@) Limit on Total of all Maximum Annual Table A Amounts

The Agency's Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for'fut'ure use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current informat’ion regarding the delivery. capability of existing
project 60nservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to au contractors, and all
California city, county, and regional'planning departments and agencies within
the contraétors‘ project service areas. This repbrt wiII set forth, under a range of
hydrologic conditions, estimafes of overall delivery capability of the ex)isting
project facilities and of supply availability to each contractor |n accordance with
other provisions of the c‘ontractors’ contracts. The range of h\ydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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the histbric_: extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for

clérfﬁcation purposes, and are not intended to nor do they in any way cha‘nge the
rights, obligations or limitations on liability of the State or the Agency established
by or set forth in the contract, and this amendment shall be interpreted in |

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency’s Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on the

date first above written.

Approvéd as to legal form | STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

| . OURCES
Chj nsel i | ctor

Department of Water Resources
MOJAVE WATER AGENCY

Name

Kirby Brill, General Manager
Title
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